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AWARD . 
1. This dispute between the Fortilisers and Chemicals Travan . 
core Ltd., at Elor Alwaye and their workmen repres -nted by the 
P. A. C. T. Employees Association , was by Government order 
R 0. C. No. 12987 +9 Lab., ka ed 22nd March 1949 referred to this 
Tr buual under Section 10 (i) c of the Travancore Industrial ilis 
putes Act of 1124 for necessary enquiry and adjudicaiion . In the 
first reference the representative capacity of the above Association 
Wis not brought out and so a further reference clarifying that 
quatter was made under Government order R. O. C. No. 1298/19) 
Lab ., dated 13th April 1919. 

2. The Fertilisers and Chemicals Travnncore Ltd., Alwaye is a 
limited company engaged in the inanufacture of chemicals and 
synthetic fertilisers and it holds an important place in cur national 
ecoron :y . There are at present only three such factories, The 
biggest is the one at Sindhri in Bihar. It is now in its construc. 
tion stage and on completion , it is espected to produce 3,50,000 
tons of Ammonium - ulphate per annum . 

Of the remaining two, 
one situated in Mysore is prrducing 5,000 tons of Ammonium Solo 
pbate per year while the annual output of this factory is 50,000 
toñs of Ammonium Sulphate besides other products . The Goy . 
ernment of Travancore- Cochin owns the major portion of the shares 
while the Madray Government also has taken shares for a substantial 
amount. Realising the importance of and the necessity for manu 
facturivg fertilisers , a commission under the chairmanship of 
Mr. Goring was constituted to investigate the possibilities of start. 
ing a suit ble factory for the purpose . It was presumably on the 
suygestions of that comioission that the factory at Sinabri mas 
thought of and its construction starter . The above cxperis found 
that in factories of this kind coke in the place of fuel and gypsum 
of high purity are necessary for manufacture . They selected 
Sinuhri as the best suited place for the purpose presumably in the 
view among various considerations , that coke and gypsum of high 
purity are not so easily obtainable elsewhere in India , The then 
Governme.it of Travancore - before the integration of Trarancore 
with Cochin - contacted certain American experts and the latter 
were satisfied on a survey of the conditions prevailing in this State , 
that with the gypsum obtainable here from certain districts in the 
Madras State, and with the fire -wood obrairable in plenty from the 
Travżnc re forests, fertilisers and chemicals could be conveniently 
manufactured in this State. Accordingly they selected Eloor near 
Alwaye as the best place for tlie factory . The contract to construct 
the whole plant was entrusted to competent experts and they 
started the work in 1944. he coustruction was over in 1947 and 
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commercial production commenced in 1948 The Chick products 
of tb is fictory are Ammonium Sulphate , Sup r-pho:pliare , Sul 

are very good fertilisers and in these days when there is 
drive towards larger production of food materials tbe above iwo 
Commnodisies holu very high priority among essential articles . Sul. 
phuric Acid and Annouis are used in the manufactur: of 
Ammonium Sulpha e and they are also supplied for use in the 
Ordnance factories for making ammunitions. The manufacture of 
the above products calls for extreme care and caution und since the 
processes tɔards manufacture bring in high pressures and ten 
peratures, a bigh degreeof skiil and experience basides a sense of 
daty are qualities which the workmen in a concern of this kind 
should necessarily possees . To bave conceived the idea to explore 
the possibilities of starting av industrial concern of such im . 
porcuuce and magnitude like the l ercilisers and Chemicals Trap:in 
core, as well as the speed with which the construction of the plant 
was completed and commercial production started are matters not 
only for grattication but also for appreciation . The corupauy is 
manag:d by Messrs. Seshaayee Brothers Travancore Ltd. through 
A managing committee consisting of its four represen alive: în 
the inestiys of the committee concerning mat ers connected with 
the actual working of the factory, the General Superintendent 
also is called upuri to participare. With ihe necessary equipments 
and sufficientaccommodation 10 start with , and with a large body 
of employees full of enthus asm , the carly working of this lacury 
VasChiracterised by a spirit of co -operation and harinouy wb.ch 
promised a bright future. 

3. The F. A ; C. T. E nployees Association formed in Sep:em 
ber 147 came to b : duly registered as a union . The apparent 
barmony and contentment which prévuiled in the beginning slowly 
gave pince to " lifferences and dispuces between themanagement and 
the e nployees. The Association advanced certain claims in heir 
mem ranium of 26-11-1948 presented to the management. Those 
demands did not meet with a favourable response . On 10-1-1949 
the Assocation sent a deputation in the Hon ble Chief Minister for 
necessary redres. Vul!-4-1949 the Man :gewent terminated the 
g -rvicu of Sri E. M. Appukuttiin Nair the then Secretary of the 
Asso iation . As a protest against his dismissal the Association 
resorted io a token strike on 13-1-1949 and that led to a lick - out 
from 14-1- ) 949 wuich con inuou till the 19th w . en it terminated 
through Government interventiolle The Assuciation thereafter 
appe rached the Labour Depariment and the Hon ble Minisur for 
Libɔur for redress. The representatives of the Management and 


Labour met the Hon ble Minister for Labour on 24-1-1949 iria 
conference at Alwaye, aud on 27.1.1849 in another conference at 
Trivandrum . These conferences did not succeed in bringing about 
any conciliation . 

Thereupon the Association presented another 
menorandum containing practically the san e demands to the Hon . 
blo Chief Minister on 14-8-19.9 . The Association waited for some 
time and on 4-5-1949 issued a notice of strike. There followed 
some disturbinces in the factory and some of th : workers were fist 
suspended , then discharged , and later on taken back. Finding that 
no amicable settlement of the dispute was possible, Government de 
cided to refer the same to ibis Tribunal and the reference soon 
followed . 

4. The parties were called upon to file written statements re . 
garding their respective cases and they were accordingly filed . On 
the contentions raised from both sides the followilig issues are 
framed in the light of the draft issues presented by boch sides, 

(1) Whether the lowest basic salaries of the monthly paid 
employees should be increased ? If so , to what extent ? 

(2 ) Whether employees drawing Rs. 40 or more should be 
given an enhancement in their salaries ? If so, to what extent? 
Should the existing grades be modified ? If so , how ? 

( 3) Whether the salaries of the Cafeteria empl.yees should 
be increased ? If so , to what extent ? What grades , if any, 
should be introduced in their case ? 

(4 ) Whether the existiny Wilges of the daily-rated teuporary 
employees be enhanced ? If so, to whai extent ? 

(5 ) Whether equal pay should not be given for equal work ? 

(6 ) Whether the present rates of dearness allowance obtain . 
* ing in the company should be increased and if s , to what extent ? 

(7 ) Whecher any night shift allowance should be paid ? l 
80 , at what rate ? 

( » Whether any danger building allowance should be paid ? 
If so , at what rate ? 

(9 ). Whether any bealth allowance should be paid ? If so, 
at what rate ? 

( 10) Whether the employees should be paid any bonus for 
1947 and 1948 ? If so , at whit rate ? Has this Tribuwal no 
jurisdiction to consider this claim ? 

( 11 ) Whecber che horirs of work in the Cifuteria and Trans 
port sections, call for any reduciion ? 

(12 ) Whether any and what modification should be made in 
the existing provisions for leave and holidays ? 

( i3 ) Should the provisions f r leav applicable to permanent 
employees, be extended to temo porary employecs also ? 


extent ? 


ries to be provided ? 


. 


disciplinary action ? 


(14) Whether the overtime allowance now paid 10 the Fores 
man and Assistant Foreman should be increased ? If so, to what 

(15) Wbether residential accommodation should be provided , 
for all the workmen of the company ? Whether it is necessary to 
mike immediate arrangements, to provide euch accosmodation to 
all bose who draw less than Rs. 125 per mensem ? 

( 16) Whether the medicul facilities now provided by the 
company are not suficient ? If not, what are the additional facili. 

( 17) Should not the contract system be discoutinued ? Is 
it nou 

possible to have the work row given on contract, done 
directly by the workmen of the company ? 

( 18 ) Whether all the workmen with a minimum service of sis 
months in the com any should be made permanent ? 

(19) What are the principles to be followed by the company 
in the latter of promotion ? 

(20) Whether the existing practice regardirg recruitment 
ard-disciplinary action is satisfactory ? What should be the pro 
cedure to be followed by the company as regards recrui: aneut and 

( 21 ) Whether there should be any revision in the existing 
grades of the employees ? If so, what ? Should there he any in 
Lancement in the salaries of the employees of the geueral office and 

If so , to what extent ? 
(22) Whether the dressers of the dispensary should be given 
house allowance ? If so , at what rate ? 

(23 ) Whether the employees of the Sanitary Department 
should be provided with uniforms ? 

( 24 ) whether the vehicle drivers should be provided with uni. 
(25 ) Whether any washing allo :rance should be granted ? If 

(26 ) Whether the employees of the marine transport depart 
ment should be supplied with cooking utensils and free rationis ? 

(21 ) Are the Cafeteria employees engaged in any transport 
ing work ? If so , should such practice be stopped ? 

(2 ) Whether dust masks should be provided for the em 
ployees of he sulpbate bagging section ? 

( 29) Whether the salaries and the grades of the vebicle 
drivers and junior operators should be the same ? 

(30 ) Hus the Mavagement discharged a number of employees 
without any reasonable cluse ? If so ure they not entitled io be 
reinstated in service ? Has this Tribunal 10 jurisdiction to con 
sider the same ? 


account department ? 


any 


forms ? 


80, at what rate ? 


(31) Whether Sri T. 1. Job discharged from service should 
be reinstated and if so , on what condicions ? 

(32 ) What are the principles to be followed in the matter of 
allowing retrospective effect for the increase in payment, if auy, 
allowed ? 

( 3) Whether the proposed retrenchment is not necessary as 
contended by the Association ? If necessary, bow inany should be 
retrenched and under what conditions should such retrenchment 
ba cffected ? 

- (31) Whether Sri E.M. Appukuttan Nair discharged from 
service should be reinstated and if so, on what conditions i 

( 5 ) Whether the existing Gurkha guards should be disa 
banded ? 

( 36 ) Whether this Tribunal has jurisdiction to order the 
reinstatement of dismissed workmen ? 

(37) Whether this Tribunal has jurisdiction to consider long 
term proposals which have currency for more than one year ? 

(38) Whether this Tribunal has jurisdiction to consider any 
demand reluing to the supervisory starf ? 

( 39 ) Whether the reference to this Tribunal is invalid for the 
reason that it is vague and indefinite and not of specific disputes ? 

(40 ) Should the increments if any allowed in the award , he 
calculated and paid from .- 12-1918 ? li uot, for wbut period ? 

5. Nincteen witnesses were examined ind Exhibits A to K 
mirked for thiu Workmen while five witnesses were examined and 
Exhibits I to LV warked for the Management 

6. Before I proceed to consider the various issues I think it 
proper to reler to two matters : ( 1) the delay in the disposal of 
This dispute , and ( ) the nou.co -operation of the Association in the 
last stage of the proceedings before thi: Tribunal. Industräl disa 
putes in this State have steadily been on the increase during the 
last two years. The existence of a fairly large nu noer of disputes 
on my file , the pressin q call for simul aneous progress in all these 
disputes, as well as th : necessity to go to distant places for con 
ducting the enquiry in certain disputes including the present one, 
caused some delay The fiir y large number of adjouruments ob . 
tained by the Associition al:o contributed for the delay to some 

The Association applied to Government for the trausfer 
of this dispute from my file ant sent a petition to me requesting a 
long adjournined , and I felt it upropór to proceed with the dis 
puie tılı tao disposal of the above application for trinsfer . This 
also occis oned so:ue delay . All the above causes st od in the way 
of the expeditious dispo :al of this dispate . 
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7. Afterexamining all the Titnesses whom the Association 
mired to examice , they decided to non co -operate in the procred 
examination of the last witness for the Management to be complet. 
reason : disclosed in the letter dated 6-11-950 addı essed to me by 
the General Secretary of he Association for such non - o -operation 
number . The first is that this Tribunal did not compel the 
Management to produre the documents called for by the A : sociatico . 
At first the Association presented a list containing 44 : documents 
necessary for their side, and wanted 33 out of them o be reduced 
by the Minagement . The management was accordingly directed 
to produce those documents. The Association thereatter presented 
another list containing documents to be produced by the Manage 
mrent. Thus in all the Management had to produce : 9 documents. 
They produced 37 documents and stated that the descrip:iou of the 
remaining two documents as given in the list is top rague to give 

clear idea as to what those documents are. The Management . 
also liled a memo stating the love difficulty and agreeing to 
produce the town documents if they are clearly specified . But the 
Association did not specify what those two records are and they 
Tere not produced . In these circumstances the coniplaint that 
the Mariagement was not compelled to produce the documents 
called for, bas no basis. Another reason disclosed in the above 
Letter received from the Secretary of the Associstion is that the 
auswer to a particular question was allowed to be written and gube 
mitted in a sealed cover. The following portion from the testi 
mony of EW : a Pepresentative of the Managing Agents, is relevant; 
in this connection . " Did the Minister suggest to Mr. Seshasapee 
that Appukutian Nair may be reinstated ? (Q). The procesdirigsof 
the conference were of a confidential nature . I request permission 
to keep those matters confidential " Ans.). On the above answer 
I passed the following order . The witness will state in writing 
the answer to this question , put it in a sealed cover and produce the 
Fame in the Court before evening to -day" , The Management ac 
cordingly produced the answer in a staled cover. I ojened ibat 
cover and on reading the answer I am satisfied that it is not mater 
ial for this case. It is for the Association ,to show how they are 
entitled to question the discretion I used in.passing the order quote 
ed above. 

1 refer to the above facts in the impressiun that if the 
Association instead of resorting to non -cooperation , had direc ed its 
attention for the proper conduct of the case for the workmen by 
adducing the necessary evidence and also by explaining and pressico 
their view -points, it would much better have served the interests of 
the worknen . It is uufortunate that the Associatiou overlooked 
this primary duty . 


firsi is 


8. Some of the above issues numbers 5, 19, 20, 32, 36, 37, 38 
and 39 relate either to the jurisdiction of this . Tribunal concerning 
certuin matters or the principles to be followed in certain other 
matters . Itwybe convenient if I take up these before I dealwith 
the remaining issues . 

9. Issue 5 : _The question involved in this issue is whether 
equal pay should be given for equal work and it arises for consi 
deration in connection with two sets of employees. The 
whether a female worker deserves the same wave as a male worker. 
This is a subject on which something may be said in favour of 
either side. Even in industrially advanced countries the final word 
on the mo:itter is yes to be pronounced . It may be urged for the 
mile worker that he is better able to stand the physical strain in 
work , that as the chief member of the faniily the responsibility is 
his to maintain its members, and that he shou d therefore be paid 
a higher wage. It may also be urged with equal force that a female 
worker is better suited for certain types of work , that instances 
are not a few in these days of increasing struggle for life when 
either due to the absence of male members , or through their neglect 
or incapacity to maintain the other members of the family , females 
have to tike upon themselves that responsibility also, that the claim 
of females to have equality of rights in all activities in life is meet. 
ing with enouraging approbation , and that in these circumstances 
they should at least be placed on a footing of equality in thu matter 
of their remuneration . I am unable to express a definite conclu 
sion on this controversial subject beyond stating that as a general 
principle those who do the same kind of work should get the same 
wages if they turn out the same quantity and show the arme quality 
in such work . Another question cominy under his issue is whether 
an employee who is asked to act in a higher place carrying a higher 
salary , should not be paid the remuneration due for that olfice ." 
The employee who is allowed to act in the higher place is presumed 
to be competent 10 do that work and if he could do the same work 
equally well both in quility and quantity , it is only just and fair 
that be should get the minimum wage fixed in the scale for that 
higher category of work. I find accordingly. 

10. Issue 19 :-- This issue concerns the principles to be follow . 
ed in matters of promotion . The written statemeyt filed on behalf 
sof the employees contains the following factors in their compara. 
tive importance for consideration in connection with the question of 
promotion . They are (i) sectional seniority in the company 40 per 
cent (ii ) previous experience 20 per cent iii) ability 17 per cent (iv) 
rem ırks 15 per cent, and (v) adduional qualifications & per cent, 
The percentage allotted for each of these five factors is not showe 
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the chances 


particular section to another, 


sideration . 


to be arrived at on any acceptable basis , and cannot therefore be 
followed . The promotion of an employee should ordinarily depend 
factors which according to the Association should constitute the 
any proportion , in one or the other of these two qualifications : 
seniority and efficiency. The case for the employees appears to be 
the seniority of service in that section . It cannot be expected that 

promotion in every section are the same. The evi 
dence shows that it is not unusual to transfer one employee from a 

The restriction according to the 
Seniority in each section cannot therefore ba allowed in fairness to 
all. In determining the choice for promotion from among the 
employees of any particular grade irrespective of the section where 
they work ,the seniormost one in service deserves favourable con. 

If there is any reliable basis to test efficiency that 
also should be taken into account in considering the claim for pro 
motion. The previous experience , ability and the special quali 
fications of any particular employee as well as the viesos regarding 
the quality of his work expressed by his superiors under whom he 
works, deserve consideration in apprizing his efficiency. I hold 
that the above principles should be followed in the matter of de 
ciding promotion . 

11. 1 sgue 20 : This issue relates to the proceduru to be fol 
lowed both for recruitment and disciplinary action , What the 
workmen want is thus stated in their written statement ! (a ) Res 
cruitinent of new employees should be done only in consultation 
with the Association (b ) Disciplinary action should be taken 
only after giving previous information to the Association. The 
company should institute a system of giving charge sheets. Charge 
sbeet should state the specific charges against the employees , The 
employee must be given sufficient opportunity to adduce evidence 
to prove his innocence. The charge should be enquired into by an 
officer of the company in consultation with tw ) representatives to 
be nominated by the Association . The aggrieved employee shall , 
have a further right of appeal against the decision of the officer to 
the Management." What is now requirea is that the representa 
tives of the F. A. C. T. Employees Association also should be 
allowed to participate in matters of recruitment and disciplinary 

Both recruitment and disciplinary action are ordinarily 
the fuuctions of the Management and it is not shown whether in 
any of the other organised industrial concerns such participation is 
allowed , nor is any decision brought to my notice to support that 


measures , 
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view . Exht. LIII the Standing Orders of the Fertilisers and Che. 
micals, Travancore Ltd., contain ela borate provisions as regards dis. 
ciplinary measures . What is required under law is that the prin . 
ciples of natural justice should be followed in taking disciplinary 
action by framing specific charges against the workmen concerned 
by giving bim an opportunity to offer his explanation in reply to 
those charges, and by conducting the necessary, enquiry affording 
full opportunity for that workman to establish his innocence, or at 
least to minimise the seriousness of the charges laid against him . 
No particular procedure is laid dowo for the purpose. To ascertain 
truth should be the object of the enquiry ; common sense should 
dictate the procedure to be adopted , and moral conviction should 
be the test to be applied . The workmen are not entitled as of right 
to have anything beyond the provisions indicated above. 

I hold 
accordingly. 

12. Issue 32 : This issue relates to the claim for retrospective 
effect. The award in the industrial dispute between " Burn & Co., 
Ltd. , Raniganj and their Employees " (Calcutta Gazette dated 
13th September 1949 reported at page 29 of the Labour Law Jour. 
nal Madras January 1950 ) which deals with this point contains the 
following view . * The claim of wages and dearness allowance 
with retrospective effect, in my opinion , is hardly main . 
tainable in law for at the relevant time there might not have been 
any such dispute . Moreover the award is on general principles of 
law prospective rather than retrospective. Apart from the legal 
difficulty, the granting of retrospective effect is fraught with dire 
consequences in as much as this may have a severe repercussion on 
the finance of the company and consequently on the industry itself 

If retrospective effect to the higher scale of 
wages and dearness allowance be now allowed , it will certainly bea 
bearry burden on the finance of the company. The company will 
not also be able to procure a higher price for their goods, either now 
or with retrospective effect ." . The same question came up for con . 
sideration in the " Bombay Garage Ltd., v , the Industrial Tribunal 
of Bombay " (Miscellaneous application No. 13 of 1949 quoted at 
page 249 in Labour Law Journal Madras 1950 March issue.) His 
Lordship Mr. Justice Tendolkar expressed the view that Industrial 
Tribunals bave ample jurisdiction to confer any benefit on the 
workmen for a period prior to the award provided such dispute is 
referred to the Industrial Tribunal for adjudication . In the light 
of the above two decisions two matters arise for consideration be. 
fore retrospective effect could be allowed . They are : (i) whether 
the claim to get the enbanced payment from a particular date loug 
before the award is passed, is a matter under dispute at the time 
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in thë reference was made, and (ii) whether the finaucial posi 
tion of the company concerned will justify the imposition of the 
additional burden by allowing retrospective effect. I hold that the 
zbore principles should be followed in considering the claim for 

13. Issue 36 : The question covered by this issue is one of 
law relating to the jurisdiction of the Industrial Tribunal to rein . 
state a discharged workman . The award passed in the dispute 

Turner Morrison & Co., Ltd., and their Workunen 
(Calcutta Gazette dated 25th August 1949 quoted at page 123 
Labour Law Journal Madras 1950 Febrnary Issue) contains the 

66 It has become almost a convention with 
the Industrial Tribunals to interfere and to direct reinstatement 
whenever dismissal of a workman is found to have been prompted , 
though not openly, by victimisation or unfair labour practice” . 
The views expressed in the award passed in the dispute between 
" Kavalgaom Sugar Farm Ltd. v . Workmen employed under 
are stated thus : “ It is now well established from the decisions in 
several adjudication proceedings before Industrial Tribunals in this 
Province that ordinarily an Industrial Tribunal will not direct 
reinstatement unless it is proved to its satisfaction that the em 
ployee concerned was victimised for trade union activities or the 
employer was otherwise guilty of unfair labour practices in termi. 
nating his employment. A presumption as to such unfair labour 
practices may fairly he drawn where an employee is found to bave 
been dispensed with for no reason whatever or for a reason which 

proved to have been false , the true reason 

or ulterior motive ; and on the presumption 
remaining unrebutted on the part of the employer, the Tribunal 
may well consider whether in fairness and with the view to main 
tain better industrial relations, in the interests not merely of the 
employee concerned but also of the community as a whole, the em 
ployee can be reinstated" . The case law on the matter does not 
recognise,any limitation on the powers of Industrial Tribunals in 
India in ordering reinstatement in suitable cases. They are com 
petent to order reinstatement in appropriate cases . I find ac . 
cordingly . 

14. Issues 37 and 39 : These issues framed on the contentions ; 
of the Management were not pressed . No findings are therefore 
called for 

15. Issue 38 : This issue involves another question of law as 
to whether this Tribunal has jurisdiction to deal with and decide 
the claimis advanced on behalf of the members of the Supervisory 


is patentiy false or 
being an indirect 
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staff . The jurisdiction of any Tribunal arises under the provisions 
of the Industrial Disputes Act which deals only with the disputes 
relating to workmen as contemplated in that Act. A workman is 
thus defined in Section 2 (s) of that Act : " "Workman means 
any person employed ( including an apprentice) in any industry to 
do any skilled or unskilled manual or clerical work for hire or re 
ward and includes, for the purposes of any proceedings under this 
Act in relation to an industrial dispute, a workman discharged 
during that dispute , but does not include any person employed in 
the naval, military or air service of the Government" . The 
question whether a particular employee is a workman came up for 
decision in the dispute between the " Indian Vegetable Products 
Ltd. , Bombay and the Workmen employed under it " ( Industrial 
Reporter January 1950 page 103 at page 104 ). 
obseryätion made in the award passed in that dispute deserves note 
in this connection . " I am of the opinion that the designation by 
itself would not necessarily give a proper index -to the type of work 
being done by a particular employee. In deciding whether a parti. 
cular employee is a workman as defined by Section 2 (s) of the Act 
it would be necessary to know not only the type of work the em . 
ployee may be doing in any particular concern but also the exact 
nature of his duties. I think the proper test to apply would be to 
ascertain whether substantially his work is skilled or unskilled 
manual or clerical. If his work is substantially manual or clerical 
then he would be a workman as defined by the Act." The award 
passed in the dispute between “ The Ford Motor Co., of India Lid . 
and Their Workmen " ( 2. Labour Law Journal Madras paye 1149 ) 
also throws light on this matter. The relevant portion runs thus : 
" I may here refer with advantage to the definition of the word 
" Supervisor as given in clause 2 (17 ) of the Trade Unions Bill," 
1950. The said clause runs as follows : " Supervisor means any 
person who, on behalf of the employer , has the authority, to super 
vise the work of other employces , to direct them in the work to 
be done, to remedy their grievances, to recommend any action to 
be taken by the employer or to transfer an employee from one 
department to another or to promote or reward an employee or to 
discharge, suspend or otherwise punish an employee. Under the 
said definition if a person is employed to direct other workers in 
the work to be done he would be a supervisor notwithstanding the 
fact that in the course of such direction he would be required to 
work with his own hands." . On a consideration of the matter I 
could accept a member of the supervisory staff as a workman as 
contemplated ir, the Industrial Disputes Act if he does ekilled or 
unskilled manual or clerical work not when such work is occasional 
ly done, not even when it forms a portion but only an insigni 
ficant portion of his regular duties, but only when such work forms 
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accordingly . 


hvis main duty or anonontiul portion of liin regular or routine 
work . The Tribunal has jurisdiction to consider the clims of ll. 
supervisory sunde only when they could be trented a workmen in 
The light or wlust hins buelt Ntated above but not otherwise , I holat 

16. Issues 1 and 2 : Those instien relate to the chainny for en 
inerende in the busio nularion of the monthly mil employees and 
also for the introduction of suitable grunden for thos employees who 
now get Rs. 10 and abova na bunia wnge. I sluill first corixidor the 
evidenco alluced for an increase in their salarien. WW , is it ronior 
oprntor gotting lin . 23.5 ss Immig wage and lin . 80 % dearners 
allowance lo complains that lois remuneration in mullicient to 
aflored for at married life ....WW : in another ronior operator setting 
the sanno paymonts. WW : started work in a porter on line 1.2-0 
por elny nuud beter on pronotu ! Ha helyrinth Can Plant, 
llo now you Rn. 18 n bie wngo and RH, 20. a denarness 
allowance. 

llo luns a large family to support . WW s in al 
neuvonger. lenduits d oceiving two pyments of R.3 :1 ench or 
lin , 18 in a month , mis given freu quarters to live . WW , is a 
worker in the fuel soation getting lin. 34 ny busio wago and Rko 20 
is deurnicks allowancu . WWV 18 in a motor vehicle driver securing 
lin . 55 ng basic wage and lite 25 os denrperd allowance Thiesa 
WinCHMON (WW # 2 , 3 , 8, 9, & 18 ) qonıplain tint the payments they 
gut are insuficient to meet their exponses. WV is the Vicu . 
President of the l . A. O. T. Employees Annocintion , llis evidence 
blows that the lowest busio waga at prement is lis, 25 per monthly 
that the comporney employees who got thu lovu wago do not gut 
mydearnan allowance, thint the lowest priil daily rutal tenngiorary 
employee not only inna aloven per dny, and that this 

wago 

Nhouli 
bu rnixed to Ró. I par dny . The ovidence given by Wachu repro 
Hentativo of the Monging Agents is to the following effect. The 
lusia antarios Word fixed in the middle of 1947 after taking into 
considerntion tho loenl conditions and also after sartaining the 
Wogo intes promiling in the noighbouring Pretorius ruch nN the 
Ogulo Glans l actory; the Indian Aluminium Company, and the 
Standard lottories , and thatat the time when the onlarics weru 
fixad unskilled Inbour was available for ans 12 als wnge and 
anons 6 ans conrrows Allowanco por dny , thint the company noyarthu . 
loss fixuel ni much higher into 110 Rn. 30 na binic Wago and Rs, 2018 
denrneas allowances, and that the above burria wage of ls 30 per 
month worried an amul increment of Rs . 3 11 to Rn . 10. lixlit 
XXVIII in a statement containing thu rnica and Monks of payments 
mundu both to porunnont and temporary emplisous, The lowest 
piil employou for oporntiomlwork gote Rs. 30.9.-10 as boni wagte 
und Rs. 20 ay denmuss allowance, Savongors , attendors, and 
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sweepers get much lower salaries. A male scavenger gets only 
Rs. 20.3-35 as basic wage while a female scavenger gets only 
Rs. 20-2-30 as basic wage though each of them gets a dearness 
allowance of Rs. 20. One attender gets Rs. 20-3-35 and the re 
maining attenders forming another grade are each paid Rs. 20-2-30 . 
Every attender gets a dearness allowance of Rs. 20. A sweeper 
gets Rs. 27 as basic wage but no dearness allowance , Aigardener 
gets Rs. 32 as basic wage without any scale of increment. He gets 
Rs, 20 as dearness allowance . EW5 deposes and the fact is admita 
ted by WW & that scavengers are given free accommodation and that 
many members of their families are employed in the company . The 
question is whether and how far the above wage rates call for any 
increase . What is the yardstick to measure the sufficiency or other : 
wise of the existing wage rates ?. The only important ground 
urged in the evidence is that the salaries now paid to the workmen 
are insufficient to meet their expenses. Expenditure may be for 
necessaries, comforts and also for luxuries. A salary sufficient to 
command all these three varieties in pleuty without ariy restriction , 

be thought of as a gratifying ideal to be kept in our distant 
vision but it is not practicable at present to increase trages in the 
face of the poor per capita income and the low economic level of 
our country as compared with other industrially advanced couna 
tries . The luwest salary should amount to what may be called a 
fair minimum wage or a “ living wage . As regards the determi. 
nation of the wage rates in the higher categories, it is more or less 
accepted as a practical basis or as a sound principle to take into 
account the nature of the particular work to be done , the skill re 
quired for and the strain and risk involved in such work , the effi . 
ciency for that work arising from the general and special qualifica 
tions, and also previous experience if any. These factors have 
material bearing in fixing up any fair wage structure. The work 
to be done may be either full-time work or part- time work and the 
saláry cannot obviously be the same for both . The principle of 
payment according to necessity for full -time work deserves favoura 
able consideration if such necessity is restricted to cover the essen 
tial requirements of an employee . both as a human being and as 
social unit . The lowest wage fixed for an unskilled employee who 
may have others depending on him should be sufficient to secure 
a house to live , cloth to wear , and food for consumption . It should 
also be sufficient to afford for the necessary medical aid , for at 
least the elementary education of his children , and also for a few 
simple atuenities of life to keep up bis natural buoyancy . The 
irreducible minimum calculated on the above basis should be about 
Rs. 30 per month in addition to the dearness allowance necessitated 
by the increase in the cost of life since the commencement of the 
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last war. 

Considered in the light of these principles I think it 
necessary to make somemodification in the lowest salaries disclosed 
in Exht. XXVIII statement, 

I have already noted that there is a 
difference in the salaries paid to male scavengers and female scaven . 
yers. There is no reliable evidence, to show that there is any 
difference in the nature or volume of work to be done by both . í 
am therefore of the view that thewage rate for women scavengers 
aleo should be raised to Rs. 20-3-35 grade. Exht. XXVIII shows 
that a sweeper gets Rs. 27 ay wage without 

any 

dearness allowance , 
If a sweeper has only part-time work the existing wage is sufficient 
and it may continue, but if it is full-time work , it should ba raised 
to Rs. 30 in addition to a deerness allowance of Rs. 10. There is 
-no evidence in this case to show that the age rates in this com : 
pany are less than those paid in any other industrial concerns in 
the neighbouring areas. 

Subject to my finding that the wages of 
the women scavengers and the sweepers should be raised , I do not 
see any justification to modify or revise the wages or salaries of 
any other employers. I find accordingly . 

17. As regards the claim to revise the grades of those who get 
Rs, 40 or more as wages, there is neither any evidence to show that 
the existing grades are unsatisfactory nor any suggestion as to how 
they should be modified . This claim cannot therefore be allowed . 
I find accordingly . 

18. Issue 3. This issue relates to the Cafeteria employees and 
it involves two questions. The first is whether the existing 
salaries should be increased and the other is whether any grade 
system should be introduced. The employees in the Cafeteria 
section consist of one Supervisor, a store keeper, cooks, kitchen 
assistants , servers, grinders cleaners, and maid servants . Their 
salaries range from Rs. 10 to Rs. 50. They are not paid any 
dearness allowance . But they get free accor.inodation and free 
food . EW : the representative of theManaging Agents strears 
that food allowed to these employees consists of coffee at 7 A, M., 
tea and tiffin at 8-30 A , M., again tea at 10-30 A. M., meals at 
1 P. M , tea or coffee at 4 P, M., tea and tiffin at 5-30 F , M , and 
meals at 8-30 p. m . This indicates the possibility not of any 
underfeeding but only of overfeeding , and according to EW . the 
cost of food for each employee comes to Rs. 48 per month . Even 
if the expenditure per held on tood is calculated at a lower figure, 
1. g., at Rs. 35 or so per month , still that amount along with the 
lowest salary Rs. 10 exceed Rs. 40 which alone is paid to the 
lowest permanent employee in the other sections by way of salary 
and dearness allowance . W. W. 4 a server in ihe Cafeteria sec 
tion admits that he gets coffęu with tiffin twice , and two meals 
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every day free. Since these employees are to cook and serve it 
may be presumed that they get good and sufficient food. EW , 
further swears that the company has in 1949 incurrod a logs of 
Rs. 36,000 for maintaining the Cafeteria section . On a considera . 
tion of the whole matter I do not see any reason to increase their 
salaries at present . As regards the introduction of grade system 
for the . Cafeteria employees , there is no suggestion as to what 
exact changes they want at present, It is also seen from the 
evidence of EWG that the Cafeteria section is rur by the com 
pany as an experimental measure and that it has not been made 
a portion of the permanent establishment. In these circumstances 
I do not see any present necessity to introduce any new grades, 
I hold accordingly . 

19. Issue 4. This issue relates to the claim for the enhance 
ment of the wages of the daily rated temporary employees. They 
are paid half their daily wage -as dearness , allowance . 

The lowest 
Wage for a male worker is annas 12 and for a female worker is 
apnas 9. EW 

that there is difference in the nature 
and quantity of the work done by male workers compared with that . 
done by the female workers. There may be certain items of work 
which females could do equally well as males. There may be 
certain other items of work which they could do even better. They 
may be given suitable work . I do not see sufficient justification 
for any difference in the salaries between male and female workers. 
I am inclined to fix the same salary for both and hold that the 
lowest salary paid to a daily rated temporary worker should not be 
less than One Rupee per day . Ofcourse they will also get as 
allowed at present fifty per cent of their salary as dearness allow . 

I find accordingly. 
20. Issue 6. This issue relates to the claim for an increase 
in the dearness allowance. The demand as advanced in the written 
statement filed by the workmer is as follows. " The existing scale 
of dearness allowance should be revised and the principle that ſuli 
neutralisation in the increased cost of living should be compensated 
by adequate dearness allowance should be accepted . The following 
scale of dearness allowance should be allowed for the present. For 
Rs, 40 basic pay Rs. 30 dearness allowance, from Rs. 41 to Rs. 100 
basic pay Rs. 40 dearness allowance , from Rs. 101 to Rs. 150 
basic 

pay Rs, 45 dearness allowance, and from Rs. 151 and above 
basic pay Rs, 50 dearness allowance." The case for the Manage 
ment is that the dearness allowance as well as the basic 
gived at present are sufficient to maintain a reasonable standard of 
life under the conditions now obtaining and that they compare 
favourably with the rates of remuneration prevalent in the locality . 
Dearness allowance is usually allowed on a sliding scale by linking 
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wage as 
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the same with the cost of living index figures . It is brought to mis 
notice that such index figures are regularly prerared on a scientific 
There this particular factory exists . It is argued for the manane . 
conditions only in August 1947 , that these wares should be treated 
of living as indicated by the then living index figure , and that in 
considering the claim for an increase in the dearness allowance to be 

the excess points over the cost of living index 
aldare in August 1947 abone need be takeninto acr- unt. I am 
unable to accept the above position for more reasons than one . In 
the first plare the assumption that the existing wage rates apprngi. 
mate themselves to the cost of living index figure at the time when 
gurb rates were determined , does not appear to have fly acceptable 
Basis. If they indicate the normal required to meet the increased 
boat of life at that time, it is not understandable why_any dearnese 
allorrance also was found necessary at that time. In preparing a 

Jag C 
proper wage , structure, the lowest 

piyable to 
ungkilled worker should be first determined . There are factors 
unch as the family unit or the number of persons depending 
for their support on the particular wage earner, the premiling 
cost of the necessary, articles for domestic consumption, 
house rent, price for the necessary cloth , the exrenses required 
for at least the elementary education of children. the unavoidable 
cost for the necessary medical aid etc. to be taken into account and 
considered before the lowest wage could be properly fixed up 
After ascertaining what the lowest wage ought to be the respective. 
wage rates for the higher cate gories of work should be determined 
after considering the nature and volume of the work to be done, 
the strain, risk and responsibility involved in such work, the skill 
required and the winimum qualifications necessary for the work in 
relation to the other categories of work . The evidence in the case 
does not show that in determining the existing wage rates the 
above factors received sufficient or any consideration . The market 
for unskilled labour will depend upon the supply and demand and 
it is not unusual for persons suffering from poverty through 10 . 
employment or other causes, to accept job on any wage that was 
offered just to keep their body and soul together . The contention 
that what was fixed as the lowest page is more than the payment 
for which unskilled labour was available in the market cannot there 
fore nocessarily show that the sum fixed as the lowest wage 
amounted to what may be called a " fair minimum ora ,living 
Wage" . Again if the position put forward for the Management is 
53 : 441 dets all wance calculated on the points j- povlean 
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over the living index figuro found in August 1947, the dearness 
allowance found on such calculation even at annas 3 per point will 
be much below what is now being given as doarness allowance 
and 
buch a consequenco will be a clear injustice to the workmen . I 
both the existing basic wage and the dearners, allowance are toge. 
ther taken to indicate the riormal in August 1949 and an additional 
des rness allowance is now calculated on the excess points alone, the 
consequence will be to lay on the Management a burden too hearyi 
for justification . The calculation of dearness allowance as urged 
for the Manngement carnot therefore be accepted . It is admitted 
that no increase in the dearness allowance was made since it was 
fixed in 1947 and it is clear from the present index figures that 
cost of living has now increased from what it was in 1917..So 
justice requires some increase in dearness allowance at least in the 
case of those employees who get low salaries In the circumstances 
detaile 1 ahove the only method possible at present is to allow & 
Ant increase in the dearness allowance as specified hereunder, The 
rates of existirg dearness allowance understandahle from Exhibit 
XXVIII statement are these: Rs. 20 for wage scale up to Rs.55, 
(2 ) Rs: 25 for wage scale up to Rs. 110 (3 ) Rs. 30 for wage scale 
up to Rs. 175, (4 ) Rs 40 for wage scale up to Rs. 275, and (5) 
Rs: 50 for mage scale up to Rs. 600 , The difficulties consequent. 
on the increase in the cost of living are more in the case of those 
enployees who get the lower salaries. In the circumstances of 
this case I am of opinion that the interests of justice would be met 
if the lowest three among the existing rates of dearness allowance- 
Rs. 20 , Rs. 25, and Rs. 30 are respectively increased to Twenty. 
four Rupees , Twenty-eight Rupees, and Thirty-two Rupees. I find 
accordingly , 

1. Issue 7 : One of the claims advanced for the workmen is 
that they should be paid fifty per cent of their basic salary with a 
minimum of Rs. 5 per month as compensation for work at night. 
The Management opposes this claim on the ground that work dur 
ing night shift is not allotted to somealone among the workmen 
that in th : Fertilisers and Chemicals Travancore Ltd. production 
beiaz continuous for full 24 hours, cvery worker will have to do 
work during night shift when bis tuon comes, and that the presett 
remuneration is fixed after taking into consideration all the aspects 
of their work , and that the allowance now claimed is not liable to 
be paid. EW5 swears that employees are rocated and that they 
get equal nuber of shiſis . Exhibit XLVI is the Shift Schedule 
in the coupany from July 1957 to June 1931. , It supports the 
version that nightshift is cqualiy distributed among the workers, 
In this dispute between the " B. 2. S, T. Undertaking Bombay Mu. 
nisipality and the B, 1.5 , T. Works Prici" ( 2.Labour law 


ers 
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Journal Madras 1950 page 359 at page 362) there is it deinand for 
is night shift allowance for those workmen who are engaged on 
Tho claim a night shift allowauce in this case are not regularly 
working at night alone but they get work equally both in day and 
illoted above observes thus, " The position here is that the work . 
to continue to remain on night duty , and this factor sufficiently 
distinguishes the case of the presentworkers from their counter 
night workers should be treated on a footing diferest from that of 
ally,and in view of this special feature of their employment they 
should receive additional remuneration, in the shape of a night 
shift allowance . Mr. Justice Rajyadhyaksha in his report of 
the adjudication of the trade dispute between the Government Rail. 
way Administrations arid their workmen has not recommended the 
grant of higher rate of pay for night duty , since , iu his opinion , 
light work was inherent in the nature of railway duties in many 
places and the pay, should be held to cover such liability " (Ž 
Labour Law Journal 1 50 page 996). From what has been stated 
above the following positions are clear: (i) if an employee accepts a 
work with full knowledge that he has to do that work at night. he 
caunot claim any allowance on the ground thatwork during night 
involves additional strain , ( ii) among the employees who do che 
same kind of work those who do that work at night should get a 
higher remuneration than those who do the work in day time, and 
(ii) if night shifts and day shifts are distributed among the em 
|ployees in such roration that no additional strain is laid upon any 
particular individual, none of them is entitled to get any 
allowance for working at night. WW,4 and WW5 swear that they 
want night shift allowance but they do not give any justifiable 
reason for that purpose. I am not satisfied that any extra payment 
by way of night shift allowance is called for . I find accordingly . 

22. Issues 8 and 9. These two issues deal with the claims for 
liealth and danger building allowance for working under conditions 
jujurious to health and life . The case urged is that work in tlie 
chemical plants is dangerous to life and prejudicial to health , that 
there is therefore real necessity for these two allowances , and that 
each of them should be paid at 10 per cent of the basic salary. The 
Mauagement contends that the nature of the work and the condi 
tions under which it has to be done have been taken into account in 
Sxing tlie scales of salaries, that there is protective equipment 
aud other provisiono to safeguard the bealth of the emploje.s oud 
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avoid accidents in the factory, and that these two claims cannot 
therefore be allowed. WW1who is a senior operator working in 
the ammouia division swears that in his division they have to 
and that it is risky to work there , WW2 another senior operator 
work at high pressure, that there wereto explosions in the past 
allowance for the possible risk in his work , He adds that he was 
working in the Sulphate section also sweurs that he should get a 
working in the high a plusive factory at Kirky and that those,who 
work there gut a specialallowance. His evidence also shows that 
the work in the factory at Kirky is directed towards the maliu. 
facture of explosives and also the particular acids required for 
making explosives . What obtains in that factory dous nog appear 
to be acceptable in the case of the Fertilisers and Chemicals 
Travancore Ltd., where the degree of risk is comparatively much 
less . WW1 swears that he does not know whether any factory of 
the kind like the Fertilisers and Chemicals Iravatcore Ltd. pays 
ang allowance on this ground. WW 5 - is a worker in the yas 
division . He swears that his duty is to see that fire is kept up, 
that he has to works near fire, that he has become weak on that 
account, and that he shoud therefore be paid a special allowance, 
His evidence shows that he is not exposed to the file, and that 
what be has to do is to poke into the fire with a rod through a 
small hole existiug for the purpose in thz cover that screens the 
fire from him . WW7 a senior operator in the gas plaut division 
deposes that there were three major explosions and some minor 
explosions, and that the:e 18 necessity for these two allu walces. 
Exhibit XXX 1s che list of accidents reported during the years 
1947, 1948 and up to first of July 1947. Accidents such as acid 
burns, burns due to other chemicals , fire and stean burus, and 
slight elecurical burus mentioned in Exhibic XXIa taking place as 
accidenis in one or other of the working plants in the faccory do 
not inpress me either as too many or dangerous particularly in 
view of the existence of a safety department Lunctiouing through 
out the 24 hours . That department under a Safety Engineer 
inspects the equipments to ascertain the defects if any, lakts pre 
cautionary measures , provides safety appliances for the employees, 
and also attends to fire fighting activities. Exbibit XL contains . 
details of their work and also a list of the safety equipmeute. If 
any worker sustains jujury by accident he has the right to and he 
will be paid under ihe Workwen s Compensation Act. If any 
employeo gets ill he will be given medical aid and other facilities 
for treatment. It is not the case for the empluyees that the safety 
arrangements or precautions already available, are not adequate or 
up to date and that additional arrangements are necessary for the 
purpose. If such a case is put forward and substantiated , necessary 


relief could bave been favourably thought .of. What they 101 
want is to get an increase in their remuneration on the grounds 
that the working conditions are risky and injurious to health . The 
risk and trouble if any, is not something new but were in existence 
Even from the beginning, and it was with the full knowledge of 
ther conditions that the employees accepted their jobs. On a con 
sideration ofall these circumstances I am not satisfied that there is 
suficient justification to grant these two special allowances, I find 
accordingly . 

23. Issue 40. It is claimed for the workmen that " all the 
enbanced scale of wages , salary and other allowances should be 
made effective with retrospective effect from 1st Dəcember 1948". 
I have already allowed the following increments. (1) The existing 
wage rate for the female scavenger Rs . 20-2-30 should be raised to 
Rs. 20-3--35 to be on a par with that of a male scavenger, 
(2) The wage for a female sweeper , in case she has to do full-time 
work , should be raised to Rs. 30 with a dearness allowance of 
Rg 10 (3) The rates of dearness allowance now paid at Rs, 20 , 
25 and Rs. 30 should be increased respectively to Rs. 24 , Ils . 28, 
and Rs. 32. (4 ) The lowest wage for a temporary employees 
should be raised to Re. 1 with a dearness allowance of fifty per 
cent. of the same. (5) I have also found that in case the Manage 
neatdecides to give any payment for washing the uniforio provid 
ed by the company , a suitable allowance should be given for that . 
purpose . 

24. The question is whether all or any of the above additional 
payments should be calculated and giveri fron 1-12-1948. The 
Management is allowed the discretion to avoid paying any allowance 
for washing by making suitable arrangements to receive soiled 
dress at suitable intervals, get them washed , and return them to 
the respective wearers. There is no necessity to calculate and pay 
washing allowance even if the Management decides to pay such an 
allowance for the purpose, for any period before the publication of 
this award in the Government Gazette. The increments in the 
vages and dearness allowance mentioned in items (1) to (+) in the 
preceding paragraph stand on a different footing. I have held in 
paragraph 12 that retrospective effect to any increment allowed in 
the award could be given only when the claim for the purpose is 
conprehended by the dispute terminating in the abuve award , 
and also when it is found that the financial position of the 
company would justify any such additional burden . Exhibit J 
niemorandum of demands dated 26-11-1948 on the basis of which 
the przscnt dispute arose , includes the claim for the enhancement 
of salaries and dearness allowance and rin the written statement 


such increments as inay be allowed under the award are claimed 
from 1-12-1948 , It follows that the present dispute includes this 
particular claim . Exliibit XXX (c) balance sheet for 1948 show , 
that there was only losu and no profits for the company in 1943. 
No increment is liable to be paid for December 1948. Exhibit 
XXX (d ) balance sheet for 1949 shows that the net profits of the 
company for 1949 amounted to Rs. 9,32,883.6-9 . The year 1950 
is about to close.. The evidence docs not even indicate whether 
the working of the factory during this year will result in any pro. 
fit or loss though it discloses the necessity for additional expendi. 
ture for certain new items of work . It is also clear from the 
evidence that the company has been incurring heavy expenditure 
because of the retention of superfluous hands a large majority of 
whom are temporary workers. In view of the above unnecessary 
expenditure I do not think it necessary or proper to calculate and 
pay the increase now allowed to the temporary employees for any 
period before the publication of this award in the Government 
Gazette. As regards the other three increments now allowed, they 
are not to be given for all the employees but only to those who 
draw low salariesand the financialcommitment for the purpose can . 
not be considered too heavy for a factory like this . On a consider 
ation of all the circumstances I am satisfied that the financial pusi. 
tion of the company in 1949 is such as would enable the company to 
calculate and pay the above three increments for the whole of 1949, 
As far as the claim for the year 1950 is concerned , the preparation of 
the balance sheet for that year shall be awaited . If there are pro . 
fits for that year, the increments should be calculated and paid in 
proportion to the extent of such profits , IE the profits for 1950 
go below the profits earned in 1949 there will be a proportionate 
reduction in the payment of the increments. If the profits exceed 
the profits earned in 1949, no additional payment on that account 
is called for. The increments allowed under this award will of 
course be regularly paid from the beginniog of 1951. I hold 
accordingly . 

25. Issue 10. This issue relates to the claim for bonus , What 
are the main principles to be kept in view in considering the ques. 
tion of bonus. The decision of the Labour Appellate Tribunal of 
India at Bombay in the appeal preferred on the award passed in 
the industrial dispute between " The Mill Owners Association Bom . 
bay and Thi Rashuiya Mill Mazdoor Singh Boinbay " ( 2. Labour 
Law Journal 1954 page 1247 at pages 1253 to 1:50 ) contains the 
necessary principles tur guidance in dealing with the claim for 
bouys. The relevaut portion of the decision may be quoted 
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Now , bonus is cash payment made to employees in addition 
to wages. It cannot any longer be regarded as an ex.gratia pay . 
ment,for it has been recognised that a claim for bonus, if resisted , 
gives rise to an industrial disputs,which has to be settled by a duly 
constituted Industrial Court or Tribunal, It differs from wages , 
in that it does not rest on contract , but still payments for bonus 
are made, becuuse legally due, but which the partice do not contem . 
plate to continuo indefinitely (per Lord Birkenhead in Sutton vey 
Attorney General); Where the goal of livingwages been attained 
bonus, like profit sharing , would represent more as the cash incen . 
tive to greater efficiency and production. 

We cannot, therefore, 
accept the broad contention that a claim to bonus is not admissible 
where wages have (as in the case before ns) bech standardised at a 
figure lower than what is said to be the living age . Where the 
industry has capacity, to pay, and has been so stabilised that its 
capacity to pay may be counted upon continuously , payment of 
living Wage" is desirable ; but where the industry has not that 
capacity or its capacity varies or is expected to vary from 
year to year, so that the industry cannot afford to pay living 
wages , bonus must be looked upon us the temporary satisfaction , 
wholly or in part, of the needs of the employees ...... 

We will now consider what should b3 general principles govi 
erning bonus. As both capital and labour contribute to the earn 
ing of the industrial concern , it is fuir that labour should derive 
somebenefit, if there is a surplus after meeting prior or necessary 
charges ." 
" The 

gross profits are arrived at after payment of svages and 
dearness allowances to the employees, and other items of expendi. 
ture which are not necessary for our present purposes to enumerate 
in detail. As investment necessarily implies the legitimate expec. 
tution of the investor 

recurring returns on the 
money invested by him in the industrial undertaking , it is essential 
that the plant and machinery should be kept continuously in good 
working order for the purpose of ensuring tlat retura , and such 
maintenance of plant and machinery would also be to the advantage 
of labour, for the better the machinery , the larger the earnings, 
and the better the chance of securing a good bonus . The 
first charge on the gross profits should , therefore, be the amount 
of money that would be necessary for rehabilitation replacement 
and mod raisation of the machinery. " As depreciation allowed by 
the income tax authorities is only a prcentaye of the written down 
value, the fund sct apart yearly for depreciation and desigualed 
undar that head would no : be sufficient for these purposes. An 
extra amoant would have to be abuually set apart under the head ; 
ing of " reserye " to make up that defiçit" , 
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" So far there can be no dispute , nor can it be denied that 
the paid up capital is entitled to a fair return . 
common ground that the fair return 

on paid up capital in 
this case should be 6 per cent. 

The Mill owners claim in 
addition a fair return on the reserves employed . as working 
capital. The employees, however, dispute the right of the Mil 
lowners to any return on the reserves employed as 

3 working capital 
This is a question of principle, and requires a decision " , 

" The reserves which are carried over from year to year in law be. 
long to the company, and in our view the company is entitled to 
some return for the money employed as working capital, The 
company is entitled to deal with this return as it , chooses, and 
neither the shareholders individually. nor the employees can as of 
right claim any direct benefit accruing out of the employed capital 
therefore this amount has to be credited to the company. There 
cannot be any doubt that the employment of the rescrves as worki 
ing capital obviates the borrowing of money protanto from outside 
sources for the same purpose, and may bs at higher rates of 
interest . The payment of higher intérest would necessarily reduce 
the gross profits ; to that extent the employment of reserves as 
working capital would be beneficial to the employeesant 

" The puid -up capital; however, runs a double risk , viz ., 
( 1) normal trade risks and ( 2) risks incidental to trade cycles ; 
whereas in the case nf the reserves employed as working capital 
which is more liquid than fixed capital the incidence of risk to 
which it is subject is rather small. So the fair return on reserves 
employed as working capital must necessarily be much lower than 
the fair return on pail-up capital. 

This has been recognised by 
the Tariff Boarlin its Report on the Cotton Yarn and Cloth prices 
in Bombay ( 1948)" , 

" The claim of the employees for bonus would only arise if 
there should be a residue after making provision for (a) prior 
charges and (bl a fair return on paid up capital and op reserves 
employed as working capital" , 

I shall keep the above principles in view in considering the 
claim for bonus advanced in this dispute , 

26. The case for the workmen as stated in their written state. 
ment is as follows . “ The company started production in June 
1947 and must have made profits and the employees are entitled to 
a reasonable sbare of it . All employees should be paid an amount. 
equivalent to onemonth s basic pay for the following years ; 1947. 
1948 and 1948 to 1949 " . This claiin does not extend for the year 
1949 to 1950 and therefore the bonus for that year does not noiy 


wance? (q ). 
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arige for consideration . The question is whether any and whatbonus 
thist regulir or commercial production started only from 1st August 
(c ) is the balance sheet and report for tbe year 1948. It shows 
1948, that no profit and loss account was prepared for the year 
mercial production with effect from 1st August 1948 and all ex. 
- penses in tuding the plant etc., to that date have been capitalised 
deriucting therefrom the realisations or products in the process" , 
and that the corupany instead of earning any profits incurred a loss 
of Rs. 9 15,975-7.4 in 1948. The present claim for bonus for that 
year as a share in the profits is not sustainable in the absence of 

profits. WW , kas, in his deposition, put forward a new case 
for bonus. The relevant portion is quoted belosy: " We have de 
minded bonus for years 1947 and 1448. One month s to al earn 
ings (nay and dearne-s allowance ) we demanded for every year. 
On what basis do you claim one manth s wage and dearless allo . 

We claim it as adequate remuneration (Ans.). There 
is necessity for us for money more than that which we are getting 
at present to meet the extra -expenditure which we have now and 
then to expend for nutrition and yearly recurring expenditures. 
From what should the bonus be prid ? (q). It should be paid from 
the prolit (Aus.). I do dot know yhether the company had made 
prolis in 1947 or 1918. In case the company does not get profit we 
still demand bonus on the basis of the 4 per cent of the total earn . 
ings. This is according to the decision of the Tripartite Conference”. 
The above quotation in ticates two grounds to justify the claim 
for bonus. The first is that the wages now paid are not adequate, 
and that bonus is therefore necessary . Some of the employees « Xa. 
mined as witnesses complain in general terms; that the remunera . 
tion they get at present is insufficient to joeet their needs, I have 
already stated the main aspects on the basis of which the adequacy 
of the wages should be considered and determined , and also noted 
that there is very little evidence on any of these aspecís . I am 
therefore unable to conclude that the existing wages are inade 
quate. If so , no bonus based on the inadequacy of remuneration 
is allowable . The representatives of many industrial concerns as 
well as those representing labour and the Government in a 
Tripartite Conference in which a decision was arrived at to the 
effect that in all organised industrial concerns a minimum bonus 
claculated at 4 per cent of the total earnings should be paid to the 
workmen irrespective of the question regarding the existence or 
absence of profits . WW7 seeks to justify the claim for bonus on 
the busis of the above decision also. The Management contends 
that they were neither invited nor represented in theabove con 
fereuce, that as disclosed in the opening spsech of the Dewan the 
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discussions in that conference leading to the above decision 
excluded from their scope such Industrial Goncerns as are either 
Government owned or Government sponsored , that the Fertilisers 
and Chemicals Travancore Ltd. is a Government sponsored Indus: 
trial Conceru , and that therefore no claim for bonus based on the 
decision in the above Tripartite Conference arises for consideration 
in this case . 

Whatever be the force of the above contention, the 
claim for bonus as advanced by WW7 is inconsistent will the 
demand for bonus as put forward both in Exht. J memorandum 
presented to the Management and also in the stat-ment of case filed 
before me. The dispute regarding the claim for bonus referred to 
this Tribunalwas for bonus as a share in the profits and not on ars 
other ground . The belated attempt to justify the claim for bolius 
on grounds other than what was originally stated cannot be given 
any weight. In the circumstances detailed above, bonus claimed 
for 1947 and 1948 is not liable to be paid , I liud accordingly . 

27. Issue 11 : This issue relatės, to the claim for the reduction 
in the hours of work for the employees in the Cafeteria and Trans. 
port sections. As fur as the Cafeteria employees are concerned 
WW4 a server in that section spears that excluding the intervula 
for food they have to work in shifts för 10 hours during day and 
11 hours during night. The case for the management as given in 
their written statement is that " even though the hours of altend. 
ance are fixed at 11 hours and 13 hours for the first and second 
shifts respectively , se , from 6-30 A. M.to 5 30 P. M. and from 
5-30 P. M.to 6.30 P. M., the work is intermitant in character and the 
actual hours worked never exceed eight hours per day and are in 
some cases as low as four hours. Thus both sides agree that he 
duration fixed for a worker in the Cafeteria section is more than 
8 hours per day. It is necessary and possible to reduce the period 
to 8 hours 

The employees have to prepare and serve food be 
sides attending to such other items of work as are incidental there. 
to . This work is not a continuous one and it need be attended to 
only for certain periods of time kujtably fixed for the purpose . 
It is easy and possible to suitably arrange the number of employees 
required for the work in each of the above periods in such a 
manner that no one has to do more than 8 hours work per day, 
and also by laying the strain of working during night equally on 
all through necessary rotation . I told that this arrangement 
should be followed and that the duration of work reduced to 8 
hours per day . As regards the employees of the Transport section 
the rule of 8 hours of work per day should be followed as far 16 
possible . If the extention of their work beyond eight hours is 
called for under unavoidable circumstances, the duration so in . 
creased should be the least possible , and in such cases, necessary 
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compensation by way of reducing the work for an equal period on 
other days should be allowed . I hold accordingly . 

28. Issues 12 and 13 : These twoissues deal with the neces . 
sary provisions for leave. Privilege leave for 24 days. casual 
are being allowed at present. The operating personnel are given 
7 days leave in the place of 7 festival holidays if they happen to 
permanent employees. The claim is that the above provisions of 
also, that allGovernment holidays with pay should be allowed, and 
that all employees should get privilege leave for one month every 

The claim to have all Government holidays as holidays with 
may cannot be allowed in so far as a factory like this, is working 
on a commercial basis and Government servants cbviously stand 
on a different footing from the workmen in a factory . In indus 
trial concerns of this kind which are ruu on a commercial basis 
and whose work is continuous for full 24 hours, long periods of 
leave for the employees and their consequent absence from duty 
during such periods have to be discuuraged as such a course it 
adopted , would seriously affect production and business economy. 
It is not shown on what grounds an increase in the period of leave 
is claimed for the workmen . On a consideration of the matter I 
do not see sufficient justification to increase the periode of leave 
from what they are at present. Auother point urged is that at 
present the sectional bead should certify before leave is granted 
e.en when it is recommended by the medical officer, and that the 
necessity for such certificate should be abolished. To this claim 
the statement filed by the Management gives the following answer : 
" The existing practice regarding the granting of sick leave has 
apparently been misunderstood . The rules on the subject make 
it quite clear that on the question whether leave should be grant 
ed or not the Medical Oficer s opinion is material and that his 
opinion is not liable to be over -ruled " . The portion quoted above 
shows that no certificate from the sectional head is necessary foc 
granting sick leave. I find accordingly . It is also claimed that 
the provisions of leave now in existence for the permanent 
employees should be extended in the case of temporary employees 
also . What is meant by a temporary employee ? Exhibit 
LIII the Standing Orders of the company define a temporary work . 
men thus ; " A temporary workman is one who has been engaged 
for work which is of an essentially temporary nature likely to be 
finished within a liznited period , whose services could be terminated 
without notice at the discretion of the Management and includes 
one working in the construction department of the company" , 
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The above definition does not give even an approximate"idea of 
what the duration of such limited period is or should be. Itmay 
be a denial of justice to characterise an employee who works con 
tinuously for more than one year as a temporary worker . Such an 
employee should be treated on a par with a permanent worker and 
there should nos in fairness be any difference between the two in 
their right to get leave . I hold accordingly , 

29. Issue 14 : Another claim is for an increase in the overtime 
allowance now given to the Foreman and the Assistant Foreman. 
The management states that though under the factories Act ; 
Foreman and Assistant foreruan are not as of right entitled to get 
overtime allowance, they are now being paid such an allowance : 
It is contended that the above two employees are supervisory per 
sounel not coming , within the definition of workmen as cortem 
planted in the Industrial Disputes Act and that the claim does not 
arise for consideration , WW , deposes that the Foremen have 
occasionally to do skilled mannual work and that their work is 
partly supervisory and partly direct. 

EWi Assistant Superint 
endent in the Enginering division of this Company , swears on the 
other haud that the supervisory personnel in this factory have no 
manual work to do. The evidence considered in the light of the 
principles stated in paragraph 11 does not show that the Foremen 
and Assistant Foremen as defined in the Industrial Dispaten Act, 
Lven if they are trented as workmun there is no ground shori to 
justify any increase in the overtime allowance now drawn by them . 
This claim is therefore rejected .. 

30., Issue 15 ; This issue relates to the residential accommoda . 
tion to be provided for the workmen . The clain is that immediate 
·arrangements should be made for providing suüicient accomm da. 
tion to those workinen who araw less than Rs. 125 , per mensen . 
What is the principle to be followed in the mitter of pr viding 
accommodation to the employees 2 A direction is given in the 
award passed in the Industrial dispute between " Bombay Suburban 
Electric Supply Ltd , Bombay and their workmen " (Industrial 
Court Reporter 1949 April issue, page 361 at page 369 ). The 
relevent portion way be quoted : The obligation for providing : 
housing accommodatiou or paying house rent in lieu thereof is 
thrown on the employer only when members of the essential 
services require to be housed at or rear the scene of their duty . 
Otherwise there is no obligation cast upon the employer, to give 
free housing accommodation or pay house-rent allowance ". 
Exhibit XXXII gives details regarding the accommodation Low 
available for the employees EW5 swears that there are at present 
accommodation for i5 families and quarters for 173 bachelors . He 
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onvenience . 


further swears that 15 houses are nearing completion . W.W.7 
complains that there is no convenience to prepare meals in the 
quarters provided for bachelors . 
cuteen close by. If it is possible to provide accommodation for 
all the workmen of the company it will ceriainly aff rd much better 

Biit in a factory of this kind having a large number 
of employees, to provide acconım Ədation for every one is neither 
obligatory on the part of the Manageme:t, nor prudent or reason , 
able in the present financial position of the company . E. W.5 
Spears that the Travancore-Cochin Government are exploring the 
possibility of a scheme for industrial housing in Alwaye. lf that 
move is to bring in good result the problem of giving accounmoda. 
tion to workmen of the industrial concerns in the Alwaye area may 
be golved to some extent. 

Whatever that be, accommodation for 
all those employees whose presence close to the factory is necessary 
for the proper working of the factory should be p oviced for. It 
is hoped that the future financial position will enable the Manage. 
ment to allot a suitable portion of the profits and allow the same 
to accumulate for providing the necessary additional accommoda 
tion out of thit fund in due course. In the circumstances cou . 
sidered above I do not see suffic ent justification to call upon the 
Management 10 make immeaiate arrangement to provide additional 
accommodation for all the workmen getting less than Rs. 125 per 
mensem as claimed by the Association . I find accordingly. 

31. 13846 16 : This issue relates to medical facilities . It is 
contended for the workmen that the existing medical facilities are 
in: dequate , thắt the present dispensary should be converted into a 
hospital with arrangements for treating in pa ienis, that employees 
should be given free treatment and nu ritive tonics, ånd that all 
the employees should be medically examined four < imes a year and 
the result communicated to the A £60 : iation . The case for the 
Management is that there is at present a dispensary consisting of a 
qualified medical officer ; an assistant medical Officer, the necessáry 
first-aiders.compounders, and qualifit d nurse, that free medical 
consultation and treatment are accurded to the workmen , that the 
medical officer is ready and available troughcut the 24 bours in a 
day, that there are a few beds in the dispensary to meet emergencies 
in nddition to a sick room with two beds in senior dormitary , 
that there is a good supply of medicines both for treatment and 
preveritive measures, that the company is prepared to meet the 
expenses for the treatment of its employees in the hospitals at 
Alwaye , Ernakulam and Marjummel , and that in these circum 
stances there is no necessity for any additional arrangements . 
W. W. 3 a helper in the Gas plant swears that when he became 


illhe found the medical treatment be got in the factory dispensary , 
ineffective, and that he got cured by getting treated in the local 
Government hospital. He furiher ewears that he underwent an 
op=ration in the factory dispensary , that the treatment given there 
was not sufficient, and that betherefore took to Ayurvedic treatment. 
If as he states the medical treatment received by him was really 
ineffective that instance by itself cannot show that the exis ing 
medical arrangements are inadequate or useless for the purpose. 
For treatment to be effective, the skill, care and attention of the 
m dical officer , the availabilty of necessary medicines and restora. 
tives, and also the patience and readiness of the patient to follow 
the doctor s directions are more or less equally important. Unless 
all the facts and circumstances are presented it is difficult to pro. 
nounce as to who is at fault for any unsuccessful treatment, 
Exhibit K is a statement showing the number of patients and the 
bature of the illness treated for. W. W. 7 while pressing the claim 
for provision to treat the employees as inpatients, admits that he is 
not aware of any Industrial concern in Alwayo, Ernakulum , 
Mattancherry or Cochin maintaining a bospital for treating the 
workers as in patients. As regards this matter . E. W. 5 deposes 
taus : if a workman is injured in the course of his employment 
we pay him for the first 7 days as well. We also pay him bis 
expenses as inpatient in any hospital and provide him transport," 
It is also seen from his evidence that the hospital atManjummel 
is one mile , that at Alwaye is eight miles and that at Erna. 
kulam is ten miles away from this factory . Exhibit XXXIII 
statement shows that Rs. 25,733-3-9 was spent for medical aid 
for 1947 and Rs. 21,418-7-4 for 1948 . The conversion of the 
dispensary intù a regular hospital with beds for in patients and 
arrangements for additional facilities may be thought of gradually 
in the long run in accordance with the improvement in the financial 
position of the company , but I am not satisfied - that the arrange . 
meuts for medical aid available at present are inadequate or that 
there is any immediate necessity for any additional facilities. I. 
find accordingly , 

31 Issue 17 : The Management has been giving certain items 
of work on contract. It is contended for the workmen that the 
system of giving work on contract is prejudicial to the interests of 
the workmen because they lose the remuneration obtainable for 
such work if it is allowed to be done by them , and also because it 
allows scope 

for unfair labour practice. The case for the Mapage. 
went is that there are certain items of work which are neither 
regular nor sufficient in volume to give regular employment to 
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workmon , that it is cheaper to have such work done through con . 
tract, and that the system should therefore te allowed to continue. 
Exhibit XXXIV shows that the works now given on contract 
include the following items: for running a canteen in the colony 
aren , for operating the Manjummel Pontoon bridge , for transport. 
from Steamer), för stenciling on Superphosphate bags, for stitching 
Ainmyyjuin Sulphate bags byfore filling, and also for bagging 
Superphosphate by hards and with the help of machines, EW5 . 
swears that the Management tried to have Armonium Sulphate 
bags stitched by engaging labour for the purpose ,that it was found 
to cost Rs, 1-8-0 to Rs. 2 for 100 bags, that when the work was 
given on contract the cost got reduced to Re. 1 and later on to 
annas 12 for the same number of bays , and that certain types of 
work could be efficiently and economically done only on contract. 
In a factory having several employees ic is desirable to abolish , if 
possible , giving contract for any work. 

In case it is not possible in 
the interests of the industry to abolish tł:e system , it should be 
reduced to the least possib e minir um and under conditionis suffi 
cient to safeguard the interests of all concerned . WW7 swears 
that the contract system is prejudicial to the interests of the work . 
men, and that complaint has some force. On going through 
Esb bit XXXIV and on a consideration of the circumstances of 
this case I do not see sufficient justification to resort to the system 
of giving work ou contract as regards the runnii g of a canteen, 
and operating the pontoon bridge at Manjummel. The above 
bridge could be operated and canteens run by regular employees. 
engaged on suitable salaries. As regards item 3 : transporiing 
materials froin the steamer at Cochin to the factory , it is not shown 
why the employees in the Transport section should no: be asked 
to do that work by a suitable increase in their number . It 

way 

be 
done so. If as stated by the Management that items 5 to 8 in Exhibit 
XXXIV could he more efficiently and economically done through 
contract, I do not see why those workmen who are to be retrenched 
at present should not be allowed 10 take up such contract on a pre 
ferential right if they are able and ready to take up such work for 
the rates given to contractors who come from outside. It is only 
whea the workmen necessary for the purpose are not available 
from among the retrenched employees that such coniract work 
should be given to outsiders. I find accordingly . 

32. Issue 18 : The claim advanced under this issue is to make 
permanent those workmen who have a minimum service of six 
months in the compiny. It is not disputed that a fairly large 
number of workinen continue in service as temporary hands for 
yery long periods. According to the existing provisions followed 
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distinguishing 


vileges which are denied to those who are treated as temporary 
. 
in this company, permanent Workmen have certain rights and pri. 
employees. The definition of a temporary employee as given in 
Exhibit LIIT Standing Orders refers only to one 
characteristic, i, o , engaged in a temporary work for a limited 
period . There is no indication of the cire limic during which be 
has to bz created as a temporary worker. That portion of the 
above definition " whose service could be terminated wi hovt notice" 
is more the effect of the emplo ;mert being temporary, than its 
distinguishing mark. Under the above definition as it stards, an 
employee engagel as a tempărary worker but continued for years 
without break would stili be a temporary hand . It will be unjust 
to allow scope for such a result, On a considăritio i of the matter 
the interests of justice require that tampo ary men having continu . 
qus service of not less than oue year silould be treated as permanent 
employees. I hold accordingly. 

33. Issue 21 : This issue relates to the necessity for revising 
the grades and salaries of the employees in the General Office and 
Account Departm :pt. Toe claiin is that the gråd :s should be 

revised and salaries increased in accordance. with the qualifications 
, and previous experience of the respec ive employees. It cannot be 

presume that all the employees in the above civo sections would 
come und r the definition of " Workmen " as contemplated in the 
lodlus: rial Disputes Act. If so , the question naturally arises as to 
who among those employees are workinen as distinguished from 
those who are not to be treated as workmen , A decision of this 
question is necessary in so far as the claims of workmen alorie could 
come up for consideration and decision before ,this Tribunal. 
Except the vague inference possible from the name of the office or 

job , there is no sure busis to express definitely as to who all in the 
I above tiro seccions are acceptable as workmen The various cate 

gories of the employees and their respective scales of pay as ou 
1st July 1919 is given in Exhibit XXVIII statement. A com 
mittee was uppointed to go into the question of retrenchment and 
submit a report on the matter and that committee accordingly sub 
mitted its report. The Association winted a stutement showing 
the proposed allocation of posts and the number of permenent 

employees in each division or departm - ntai The statement 
· filed in response to that call is . Exh bit XXXVI . Both Ex . 

hib.ts XXXVIII and XXXVII include the employees of the 
General Office a d .Acc unt Depirimunt. In the written state . 
meut filed for the workmen there is an undertiki g that the 
dettils of the proposed grades will be submitted in the course of 
the proceedings. But they are not filed . WW 1 Secretary in 
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the commercial section deposes that a higher grade is necessary for 
the employees in the administrative section and that the salary in 
beach grade should be increased . WW 13 a clerk in the Account 
section deposes that in this company, the salaries are not fixed 
according to the examination qualifications and previous experience 
the company s policy in the matter of fixing salaries there is no 
epidence adduced to satisfy that the grades and salarios require 
any revision . In these circumstances I am unable to enter any 
definite finding as 

to whether such a revision in the grades and 
increase in the salaries are necessary. It is also not proper to con . 
sider or decide the claim of employees who are not shown to be 
covered by the definition of workruen given in the Industrial Dis 
putés Act. No finding is therefore called for on this issue. 

34. Issue 22 : This issue relates to the claim that the dres 
sers in the dispensary of the company should be given a house 
allowance . No particular fact is proved or any reason shown to 
justify the claim and it is therefore rejected . 

35. Issue 23 : Another claim put forward is that the enog 
ployees of the Sanitary Department should be provided with uni 
forms. WW 18 is a scavenger . He swears that he gets two shirts 
and two knickers every year and that he should be given gloves 
and one more towel. 

llow many categories cf workers are there 
in the sanitary section ? Should all or only a few of them be given 
uniforms ? What is the necessity for such uniforms ? There is no 
avswer to any of the above questions disclosed in the eviderice, 
For want of evidence regarding the necessity for providing uni 
forms, the number of employees to be provided with uniforms 
and the rature of their work , it is not possible to grant any relief 
under this issue. I hold accordingly . 

36. Issue 24 • The claim covered by this issue is ihat the 
vehicle drivers also should be provided with uniforms. WW18 a 
motor driver swears that uniforms ( sed to be given to the motor 
drivers some time ago, that they are not now given , and that there 
is necessity for the same. The fact that they were once provided 
with uniforms is not denied . It is not shown why such supply 
of uniforms was stopped . Smart appearance in proper dress will 
add to the decency and I think that it will be desirable and in the 
fitness of things if the vehicle drivers are provided with the neces . 
sary 

number of uniforms. I find accordingly. 
37. Issue 25 : It is claimed that all those workmen who are 
provided with uniforms and special dress by the company sboula 
be given adequate washing allowance . It is desirable that the 
dress worn by the employees should be clean , and regular washing 


at proper intervals is necessary for that purpose. Either aii 
allowance sufficient to meet the expenses of washing the dress 
provided by the company should be given , or in the alternative the 
company should make arrangements to receive soiled cloths at 
necessary intervals , get them washed and returned to the respective 
wear-rs. The Management should do either of these at their disa 
cration . I find accordingly . 

38. Issue 26 : The employees of the Marine Transport De. 
partment claim to get . coking utensils and free rations . The 
Management opposes this claim . WW19 is a lascar in the marine 
department. He swears to the necessity for cooking vessels, rice 
and other provisions , EW 5 swears that the provision of cookino 
facilities in the barges may prove dangerous when certain types of 
cargo are transported in these barges . The question naturally 
arises whether in the nature of the payments received by the em 
ployees of this section , the company should meet the cost of rice , 
provisions and the vessels for cooking . Exhibit XXXVII shows 
that the lowest basic wage for an employee in the Marine Trans . 
port section is Rs. 20-2-30 . The evidence of EW 5 shows that in 
addition to the basic wage and dearness allowance an employee in 
the marine section gets a fixed batta ranging between Rs: 18 to 
Rs. 25. WW 19 admits that he gets Rs. 30 as basic wage, Rs. 20 
as dearness allowance , and Rs. 18 as batia . The evidence of WW ) 
further shows that if any employee in this section is to stay out for 
more than two nights he gets from the third night onwards One 
Rupee in addition to the fixed batta received by him . It is not 
shown how the above payments are insufficient to necessitate in . 
addition the free supply of rice and provisions as well as the 
necessary cooking utensils . I do not see sufficieny justification to 
allow this claim and it is rejected . 

39. Issue 27 : It is complained that the enployees of the 
Cafeteria Section are now being burdened with the work of re. 
moving things from one place to another and that the practice 
should be discontinued . EW 5 swears that in the Cafeteria section 
the employees are not doing any moving or handling work except 
taking fire-wood and provisions from the stores for use, that the 
stores are only 10 or lo feet away, that when the provisions are 
brought from the co-operative stores in huge lots the transport is 
done by lorries, and that the employees of the Cafeteria have to re .. 
move those provisions only from the lorry, which will come and stop 
in front of the Cefeteria, WW4 an employee in the Cafeteria section 
swears that they are asked to carry things from the stores to the 
Cafeteria and that the distance between the two is half a furlong , 
He admits that what they bave to bring consists of the necessary 
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things for the Cafeteria, that the above work may, on occa 
gions be only for less than an hour and that there is no such 
work on certain days. It is clear from the evidence that there 
are separate stores for fire -wood and provisions attached to the 
Cafeteria section and that those things are taken from those stores for 
use in the Cafeteria by the employees in that section as and when 
necessity arises for the purpose . These stores when they become 
empty or short, are supplied with provisions brought from the co 
operative store which is a little away from the place. The emplo 
yees in the Cafeteria are engaged only to remove the things so 
brought in lorries in front of the Cafeteria . The complaint as seen 
from the evidence of WW4 appears to be that they are asked to 
carry as head load things for a distance of about balf a furlong. If 
such a practise exists it has to be stopped. But I do not see any 
reason why they should not be asked to take from the stores atta . 
ched to the Cafeteria section things for use in the Cafeteria and 
help in removing provisions brought in lorries in front of the Cafe. 
teria . I find accordingly . 

40. Issue 28. Another claim advanced is that the employees 
of the Sulphate bagging section should be supplied with dust 
masks. The case for the Mandgement is that the necessary masks 
are being supplied to those employees of the Sulphate bagg 
ing section who in the nature of their work , require them . 
EW2 swears to that fact . He further. swears that in Sulphate bag . 
ging section the company is giving gas masks, and that there is 
also a mechanical dust removing apparatus installed in that section 
as a safety measure, What is claimed in the written statement filed 
for the workmen is dust mask . EW2 refers only to gas masks. 
Tt is not clear whether both these masks are the same or different: 
What ever tbat be the necessity to provide dust masks is not de. 
nied by the Management. Dust masks should be provided to the 
employees of the Sulphate bagging section who stand in need of 
such masks if they are not already provided . I find accord . 
ingly . 

: 41. Issue 29.: Another claim put forward on behalf of the 
motor vebicle drivers is that in the matter of pay and allorapce they 
should be placed on a par with the junior operators of the factory 
Exht. XXXVII shows that junior operators get a basic salary of 
Rs. 65-5-90 aud as seen from Exbt. XLV a dearness allowance 
of Rs . 25. Exht . XXXVII also shows that there are two grades of 
drivers, that those in the first grade get a baric salary of Rs. 50-5 . 
75 and that those in tbe second grade get only Rs. 40. 3-55. WW18 
a motor vehicle driver admits that he gets a pay of Rs . 55 and a 
dearness allowance of Rs. 25 and a leo the necessary batta. It is 


On this matter there is 


seen from his evidence that the other class of drivers 
get a dearnest 
allowance of Rs . 20. In considering the claim for equality in the 
drirers and junior operators it is necessary to consider whether 
the 
skill necessary, the strain involved , and the working conditions 
are 
equal or similar in their respective cases . 
no evidence, WW18 complains that the payment he now receives 
is 
insufficient to meet this expenses; but he does not give any accept 
amounts received by the junior operators . What is really de. 
manded is an increase in the salary, and allowance of the motor 
vehicle drivers and such a demand brings in the question whether 
the payment they now receive are poor and inadequate . On the 
other hand the award passed in the dispute between " The West 
Coast Motor Edacochin Ltd. and Their Employees " published in 
the Travancore-Cochin Government Gazette dated 3rd July 1950, 
contains details regarding the payments received by the motor 
vehicle driver: both in this State and in the Madras State . It 
shows that in the Madras State a driver is to be started on Rs. 40, 
automatically to reach Rs 50 in five years. There is also the efficien. 
cy grade of Rs, 50-2-60-28-75 besides batta and dearness allowance. 
In the award quoted above the salary of motor drivers were fixed 
at Rs. 40-2-50 and Rs. 50-2-60 90 grades , with a batta of 
Rs 1-8-0 per day to be calculated only on service days . Compar 
ing these payments with those paid in this company it cannot be 
paid that what they get at present is low . No reason is shown 
how they are entitled to have the claim allowed . It is rejected . 

42. 188us 30 : This issue relates to the claim for the rein 
statement of certain aischarged employees . It is urged for the 
workmen that the management without any reason discharged a 
number of employees without even framing any charge sheets , 
and that they should all be reinstate ?. The Management contends 
that there has been no victimisation , and that no punishment was 
at any time imposed except for proper reasons and after due en 
quiry, that the present demand does not find a place in the memo 
randum given by the Association , and that this Court has therefore 
no jurisdiction to consider this claim . In the written statenient 
file for the workmen the Association undertakes to submit a list 
of the employees whose services were terminated . No such list has 
been filed . There is zo evidence let in to show as to who those em . 
ployees are or the reasons to justify their reinstatement, In these 
circumstances, even if it is assumed that ibis Tribunal has juris 
diction to consider the claim , I am unable to enter any findiog for 
Want of evidence regarding the matter . 


. 
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43. søue 31 : Sri T. M. Job a turner in the workshop rias 
die missed from service. This issue relates to the claim for his re 
instạiement with arrears of salary. He took a vice- spirdle and 
kept it a little away. The foreman fourd it out and reporteil 
latter questioned Sri Job , yot satisfied that he did a wrong act and 
asked Sri Job to offer his explanation . He accordingly rohinitted 
enquiry and after consultation with the then President of the 
Association decided to terminate the service of Sri Job . He was 
accordingly dismissed . Hence the present claim . 

44. The question for consideration is whether Sri Job is liable 
orguilty for any misconduct and if so, whether such misconduct 
is so serious as to call for the terminatiou of his service . There 
was a carpenter s shed about six feet away from the workshop and 
the above vice-spindle belongs to the company, Sri Job aduits 
tliat he removed the vice-spindle from the carpenters shed and kept 
it in the workshop for his use . Exht. XIX the foreman s report 
shows that its removal was from the workshop to the carpenters 

I am inclined to believe this latter version . The evidence , 
of EW : 1 and 5 shows that Sri Job himself admitted the impro 
priety of his Act. The purpose for which or the motive with 
which the vice -spindle was removed, has a material bearing in ap . 
prizing the seriousness of Sri Job s fault. Sri Job is examined as: 
ww6. His evidence is to the effect that when any article belong 
ing to the company is about to be set apart among the articles con 
sidered not useful for the company, the practice followed is that 
any employee who wants to purchase that article for his use should 
inform what is called the purchasing office which in all probability 
is the commercial section , that on such inforination being given , 
some one from that office will come and see that article and if it 
was not required for the company , it will be sold and could be 

pur 
chased by that employee. He also refers to the practice of pur 
chasing through the mediation of the head of his section. His case 
is that he removed the spindle , kept it with the idea purchasing 
it for himself , and that before he was able to approach the proper 
authority for purchasing it, the case was taken aguinst him . It is 
on the other hand urged for the management that no employee 
could purchase any article belonging to the company unless and 
until it is certified as salvage and notified for sale, that no such 
cotice was published us regards this particular vice-spindle, that as 
an employee of the company Sri Job must have been aware of the 
above rule , that his removal of the article against such a rule indi 
cates his dishonest intention , and that as one ho has committed 
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theft he deserves the termination of his service . The force of this 
argument has to be congidered in the light of the following facts . 
No record is brought to my notice to show the existence 
of any 
provision to follow the above procedure for the sale or 
the articles belonging to the company . The vice-spindle which was 
taken by Sri Job does not appear to be of any appreciable value. 
Sri Job s sense of right and wrong does not impress me as one of 
any high order . Pis past career as an employce of this factory but 
been without any blemish and it was found proper to give him like 
regular increment. If as a matter of fact the act of taking the 
vice -spindle and keeping it was done with the real object of pur 
chasing it , the seriousness of his fault will be of a much lo per 
degree than the seriousness arising from his stealing that article. 
That the real motive of Sri Job in removing the vice- spindle the 
to purchase it cannot in the circumstances of the case, be ruled out 
as impossible . On a consideration of the whole evidence concern. 
ing the matter I am satisfied that Sri Job s removal of the pice. 
spindle is a wrongful act and that it deserves some 
but not the extreme punishment of dismissal from service. His 
being out of work since the termination of service has itself been a 
punishment. In my view the ends of justice would be net if, the 
poriod after the termination of service is treated as one of suspen. 
sion and if he is reinstated on his submitting a written apology and 
an undertaking - apology for his wrong act and undertaking to 
guarantee his future good conduct. I find accordingly . 

45. Issus 33 : This issue relates to the question of retrench 
ment. The ranagement presses the necessity to retrench a large 
number of workmen for the reason that they are superfluous . The 
Association questions the necessity for any retrenchment. In the 
nature of these contentions the question for consideration is whether 
there should be any retrenchment, and if so , how many should be 
retrenched , and under what conditions should such retrenchment be 
effected . Before I consider that question , it will be useful to note 
the general principles affecting the question of retrenchment. Iu 
the award passed in the dispute between " India Paper Pulp Com 
pany Ltd., and Their Workmen " (2. Labour Law Journal page 342 
at page 344 ) the Tribunal referred to the position accepted in 
" Management Functions under Collective Barguining " by Mr. L. 
Teller, and observed thus : “ It is the exclusive function of the 
management to determine the size of the working force. This is 
the recognised principle obtaining in industrially advanced countries 
where trade unions have also much advanced . It is for the manage 
ment to decide the magnitude of its business and production, the 
scheme of the business, and the size of the working force having 
regard to its resources , If the management works with more meu 


than necessary, it will entail a heavy loss. If it works, on the other 
worked and may be denied daily recess , Weekly rest and annualholi 
days,and the result would be to decrease the efficiency of the work . 
open and to create unrest to the prejudice of the industry itself. To 
ensure daily recess, weekly rest and annual holidays to the work . 
men, there have been considerable legislations laying down the 
tricting the shift works . If any one is denied these statutory 
privileges, his relief lies in moving the proper authorities appointed 
it negotiations fail, arbitrators may intervene. But so long as 
the statutory privileges are 

not denied or curtailed the manage 
ment has exclusive jurisdiction to determine tbe size of the 
Horking force." The above vier gains support fron: the decision 
in the dispute between the Asiatic Engincering Co. Ltd. Kanpur 
and their workmen " . 11. Labour Law Journal "Madras page 224). 
The relevant portion may be quoted . " It is obvious that the com . 
pany cannot be restrained from reducing the number of its work. 
men if the volume of work in this factory drops" . 

W bether a 
Tribunal before which the question of retrenchment has come up 
for consideration , is competent to enquire into and decide the matter 
receives a direction from the award passed in the dispute between 
" Presidency Jute Mills Co. Ltd., and their workmen i (2. Labour 
Law Journal Madras page 962.) The relevant portion runs thus : 

I agree that a Tribunal should not lightly interfere with the 
exercise of management functions of a technical pature . But no 
Tribunal should divest itself of its responsibility in the matter of 
testing whether the management has exercised its functions of 
determining the size of the labour force in a correct and just 
zdanner." The above decisions disclose the following principles , 
Themanagement has the right to determine the size of its labour 
force and retrench those workmen who, in their view , are super 
fluous. If the workmen feel aggrieved or want to question such 
retrenchment, it is open to them to ake the necessary steps for 
bringing that dispute for conciliation or for decision before a Tri . 
bunal. When such a dispute comes up before a Tribuna), the 
latter should not accept the retrenchment as correct for the sole 
reason that such retrenchment was affected by the management 
who are competent under law for that purpose , but should scruti. 
nise and see whether the retrenchment was made in a just wanner . 
In this particular case no retrenchment is effected though its neces 
sity is pressed by the Management. Now that the question is 
before me, I have necessarily to cousider whether there is necessity 
for and if so , the exteut of the retrenchment called for in the cir. 
cumstances of this case, 
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946. The present position of the Association in checently 
opposing the retrenchment is inconsistent with its previous view . 
Exht. XV is a letter written by the Secretary of the Association 
to 
the Management. The above letter runs thus : " I have the honour 
to place for your esteemed consideration, the following suggestions 
from the Grievar ces" Sub-Committee of the Association , regarding 
the imminent retrenchment programme. 

The Committee know 
fully well that quite a large number of the present temporary atafi 
will have to go pretty soon . 

All the same it feels that the follow . 
ing points must be taken into consideration in connection with the 
retrenchment of personnel. (1) Permanent vacancies haveto be filled 
up from the ranks of the present temporary employees . In doing 
50, persons having longer service and belonging to Travancore 
State , are to be preferred . No new comer is to be entertained 
within the limits of practicality. (2) Among the temporary em . 
ployees, persons with lesser service and belonging to outside, to be 
retrenched first. The Committee strongly feels that the custom of 
keeping a high labour turn over, as : has been the practice hitherto, 
is injurious to the progress in this factory . Hoping always, to 
settle all outstånding problems by mutual discussions....... It is 
clear from the above letter that the Association not only admitted 
the necessity for retrenchment, but even advocated thë same with 
certain suggestions. It is not understandable why in t 

the face of 
above admission regarding the necessity for retrenchment definitely 
and clearly expressed in Esbt. Xy, the same Association should 
now turn round and opposé retrenchment. The testimony of Ew 
shows that when the construction of the necessary buildings and 
the installation of the various plants started ; a large body of work. 
men both skilled and unskilled had to be engaged for the purpose, 
that the volume of construction work got reduced in course of 
time, that the workmen engaged therefor were not then and there 
discharged but kept on , that the liuge labour force thus maintained 
without reduction is causing a heavy and recurring loss to the 
company, and that after retaining the necessary ., hands, there is 
pressing necessity to disband the rest . WW7 swears that there is 
no necessity for any retrenchment. According to him no retrench . 
ment will be found necessary if the existing system of giving con . 
tract for certain items of work is abolished , and such work got 
done by the regular employees of the company . 
workmen could get full - time work if engaged in such work ? The 
evidence in the case is insuficient to offer any definite answer to 
that question. In considering Issue 17 concerning the contract 
Øystem , I have noted the various items of work which are now done 
on contract and have held how they should be done partly with 
company s employees , and partly by giving contract preferably 10 
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Euch of the retrenched employees if they are willing and available 
to take up such contract work . The contract work if modified as 
ployees to be retrenched to some extent. But it cannot in any 
view avoid any retrenchmeut. On a consideration of the matter 
Iain satisfied that there is urgent necessity for retrenchment. 

47. I shall next consider the number of rorkmen to be re 
trenched . In considering that question a distinction has to be kept 
between the operating personnel and other employees, I sball 
first take up the operating persounel. Many of those included in 
this group are skilled workmen . In a factory of this kind where 
different chemical plants are being worked, the number of persone 
required in each of the various categories to constitute the full: 
coloplement of employees for the whole factory, is a matter which 
could be decided only on expert advice. With the object of secu . 
ring such advice I made an attempt to get one or more suitable 
experts agreeable to both sides ,but Ihad to give up that idea because 
of the opposition advanced by each side against the acceptance of 
the experts nominated from the other side. So I directed both sides 
to adduce whatever evidence they thought necessary for the purpose . 
The Association filed an additional list of witnesses but did not 
care to examine any of them . But the Management has adduced 
some evidence both documentary and oral for the purpose. With 
the materials now before me I shall consider the extent of retrench 
ment called for in this case. 

The Board of Directors appointed a 
Committee to go into the question of retrenchment and that com 
mittee submitted its report in February 1949. I called for the 
proceedings of the Committee and they are produced and marked 
as Exht. IV , . It is seen therefrom that the total operating per- 
sonde ? found on 25th January 1949 numbered 853 permanent 
employees and 125 temporary employees together amounting to 
978. Exht.XXXVII is a statement filed by the Management to 
show the proposed allocation of posts in the light of the Retrench . 
ment Committee s proposale . It shows that out of 853 perman 
ent employees 8 4 alone are suficient and that the remaining pera 
manent and the whole of the temporary employees, should be 
disbanded . In other words 19 permanent employees and 125 
temporary workers together pumbering 144 should be retrencbed . 
The Management has filed Eyht. XLII chart of which Exlt 
XXVI is a blue- print copy . Tnat chart was prepared by Mr.Van 
Ness with a view to show the total strength of the employees 
required for operational work . The above chart was prepared on 
1-6-1949 and the otal number of employees required tbere-under 
is 865, Hr. Vau Nessóis an experienced Chemical Engineer who 
joined this company as its General Superintendent in 1940 
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had 24 years experience in Ammonia plant at Ozark in the United 
States of America . It was he who started production in this 
Superintendents of the various divisions, EW4 Sri Kasthuri 
factory. He prepared the above chart in consultation with the 
Rangan the present General Superintendent was at that times 
Superintendent who took part in the above consultations , Mr. 
Van Ness returned to America and his present wbereaboats are 
not known . EW4 swears to the above facts . They gain some 
corroboration from the evidence of EW5. Both EW : 4 and 5 
identify the signatures of Mr. Van Nes3 in Exhts . XXVI and 
XLII . Dr. Bayer, another able Chemical Engineer , who succeed . 
ed Mr. Van Ness has expressed his approval of the above chart to 
EW4 his successor with the only limitation that the total number 
of 

persons as seen from the chart may further be reduced to some 
estent. Dr. Bayer has also left the service of this company and 
is now away in Germany. Mr. E. H. Riley who was a member 
of the Gowing Commission on whose suggestions the construction 
of the Sindhri Fertiliser Project was started , is in charge of that 
project. He is also the manager of the Power Gas Corporation 
in Eng and . EW5 rent Exht, XLII chart to Mr. Riley and. 
sought his expert opinion regarding the same. • Exht. XLI is the 
copy of that letter and Exht XLIII is the reply received from Mr. 
Riley on this matter. EW5 is familiar with Mr. Riley s signature. 
He proves Exhts. XLI and XLIII , Paragraph three in the above 
reply may be quoted. “ On studying the chart more closely,I 
find that the surernbosphate section requires 43 people plus 6 
relief. I also find that in various sections a total of 33 more peo. 
ple are allowed for ander relief, and there is a pote that ultimately 
all relief personnel will be consolidated into a common Helper 
Pool . At the same time it appears that for each grade of foreman 
and skilled operator , provision is made for more than the net require 
ments of 3 shift working , , so that basically the number of people 
required to operate the factory is 76 % I am not overlooking the 
fact that some , allowance bas to be made to take care of sickness 
and leave. This number is 10 to 15 per cent inore than I would 
have thought necessary for a factory of this size. This curpot be 
considered any essential difference of opinion , in fact, having spent 
only two or three hours in the factory , I would consider it presum . 
ptuous on my part to criticise the chart set up by Mr. Van Ness 
who, after all has spent several years actually operating the plant, 
and has come to realise its problems, and therefore I only wish my 
remarks to be taken as comments It is clear from the above 
quotation that Mr. Riley supports the views of Mr. · Van Ness on 
all the important aspects, in the chart. There is no evidence to 
show how Mr. Van Ness s chart is defective or why it cannot be 
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As 
Accepted . Op à consideration of the whole evidence l accept Nr. 
Van Ness s chart and hold that it should be treated as the basis to 
calculate the strergth o . the operative organisation of this factory . 
EW5 swcars that after the preparation of the above chart certain 
bery machines are installed, and that additional hands are required 
led , that it may require four junior operators and ibrec helpers 
that a new Purge Gas Scrubber is installed in the Ammonia sec 
tion , that it may require four helpers, and that there is a newsup 
House which may require four helpers. According to him there 
is thus necessity for 15 additional employees consisting of four 
junior operators, and eleven helpers . This rumber has to be xd 
ded on to the number of employees given in Exbt, XLII chart. 
On a consideration of the whole evidence concerning the matter, 
the employees for operational work shuuld in all be 865 plus 15, 
that is 880 ( Eight hundred and eighty ). It is seen from Exht.LV 
proceedings of the Retrenchment Committee that the total stien . 
gth of the existing employees in operational work numbered 978 
853 perinanent plus 125 temporary employees ). Deducting the 
above 880 out of this there is a surplus of Ninety eight (98 ) 
employees , and they have to be retrenched . 

48. I shall now consider whether any and if so , how many 
should be retrenched from those other than the operating person 
nel. It is seen from Exbt. LV proceedings of the Retrenchment 
Committee that the total number of those employees as 
25.1-1949 was 738 doing work in different sections as detailed in 
the above proceedings. Exht. XXXVII statement prepared to 
show the number of persons to be retained in the light of ihe con . 
clusious reached by the Retrenchment Committee, shows that the 
total number of employees required for work comes to 619. Thus 
it is clear from Exlit . LV and Exht. XXXVII that 89 persons 
have to be retrenched out of those engaged for work other than 
operational work . 

49, I shall next refer to the teinporary employees . There 
were in all ; 25 temporary employees as on 25-1-1949. Exhibit LV 
shows that 350 (daily rated ) out of them were engaged for cons 
truction work , 125 (monthly rated ) plus 35 (daily -rated ) or 160 for 
Engineering and maintenance work, 20 (daily- rated ) for work in 
the commercial section , 7 (daily-rated ) in the personnel section, 9 
( daily -rated ) in the chemical and soil section , 33 (daily-rated ),in the 
superphosphate section , and 356 (daily -rated , for transportation 
work . Thus the total monthly and daily rated temporary 
employees engaged in Janury 1949 both for operational and other 
work were 725 in nuinber , 
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50. I shall next refer to the total number of permanent and 
temporary employees engaged in all sections and consider how 
many are to be retrenched from the total number. In addition to 
all the various employees mentioned above , there are 34 persons in 
the Cafeteria section and there is no case either advanced or establi. 
shed for retrenching any of them . Adding up all the employees 
the total comes to 2350. If it is presumed ihat all the above 
employees continued in service till June 1949 when Exhibit XLII 
chart was prepared by Mr. Van Ness the total number to be retained 
would be 865 plus 619 plus 34 , or 1548 while the eurployees to be 
retrenched would come to 802. But Exhibit XLV statement filed 
by the Manageinent shows that the excess number as on 30-9-1950 
and liable to be retrenched was only 763. By that time about 39 
persons should presumably have left or ceased to be in the service 
of the company. I have already noted that there is necessity to 
retain 15 hands for certain new items of work specified in the tes . 
timony given by EW5 . Deducting the above 15, the Management 
now wants to retrench the remaining 745. Before I consider the 
nuinber of persons to be retrenched a brief reference to and some 
passing comment on an episode appears to be pertinent at this 
stage. In the early part of 1949 there were som negotiations 
between the Management and the Association for a truce for a 
period of six months under certain conditions. One of such essen. 
tial conditions was that the total number of persons to be retren 
ched during the above six nionths, should not exceed 500. Exhi 
bit G shows that fact. It is possible to raise a contention based on 
the above fact that the total number of persons thought of for 
retrenchment was only 500. Such a conclusion cannot necessarily 
arise froin the provisions .contained in Exhibit G in so far as such 
provisions apply only for the above period of six months and do 
not refer to the total number to be reirenched . It follows that 
the number of persons to be retrenched should be above 500 but 
below 748. What is the actual number to be retrenched ? EW . 
4 and 5 refer to certain additional items of work for wbich .solde 
hands may be required . EW5 swears that one such work is the 
installation of a new Sulphuric Acid Plant; that one essential item 
of its equipment is expected to arrive only by the end of January, 
1951 and that about 48 persons will thereafter be required for, 
two months to complete that work . According to him a hanger 
for the stores and an additional Precipitator for the Producer Gas 
Plant were also thought of as additional work to be done." But he 
swears that the above work is stopped , the former for want of 
-funds, and the latter for the reason that there is no present neces : 
sity for such Precipitator, It is hoped that the Management will 
soou try their best to start as many new or additioval items of 


45 


pork as the company s financial position would permit, so that 
some of the employees may be retained for the same. In the 
light of my finding one issue 17 regarding contract work , there 
will be scope for the retention of a few employees . What is rc 
required in the written statement filed for the Management is that 
a retrenchment of over 600 employees is necessary . It is signifi . 
cant that the above number falls much kelow 748 to be retrenched 

On a consideration of all the facts and cir 
cumstances relevant in this connection the impression formed in my 
mind is that there is necessity to retrevch only Six Hundred ( 10 ) 

persons in all including permanent and temporary workmen 
whether employed for operational or for any oiher work. I find 


according to EW5. 


accordingly . 
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11. It only remains for me to consider the conditions under 
which such retrenchment is to be made. The first question is 
whether any compensation should be paid to those who are to be 
retrenched . EW6 swears that the superfluous hands were being 
kept on without sufficient work and that heavy recurring loss is 
being borne on that account. It is also noteworthy that beyond 
opposing retrenchment as a whole the Association has no case 
that if "retrenchment is to be effected , any.compensation should 
be paid to such employees are are retrenched. In these circum . 
stances I do not see sufficient justification to allow any compensa 
tion . There are certain other matters to be kept in view to sale 
guard the interests of these employees who are to be retrenched . 
They are : (1 ) the principle last come first go should be strictly 
applied and the junior most in service alone should be first retrench . 
ed , (2 ) when fresh recruitment is to be made new bands should be 
taken from among the retrenched employees on the basis of their 
present seniority if they are available and qualibed for the work for 
which the recruitment is to be made, ( 3) such items of work which 
could not be done eficiently and cheaply through regular employees 
and which should necessarily be given on contract, should be 
offered first to the retrenched employees if they are available 
ad willing to take up the work for the ratrs for which outsiders 
are willing to do such work , and outsiders should be given such 
work only in the absence of such retrenched (mpicyees, (4 ) then 
any onc of the retrenched employees is to be re- employed his service 
both before retrenchmentand after re -employment should be treated 
us continuous for the purpose of seniority although the period when 
he is out of work should be excluded in calculating his total service , 
and (5 ) what is possible should be done to see that all or at least 
as many of the retrenched en.ployees as possible , are taken for the 
work in connection with Caustie: Soda Factory now under construc 
tiou , in the proposed Monosite Factory, and in such other nety 
Industrial Concerns. I hold accordingly . 
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52. Jesuse 34 : This issue deals with the claim for the rein. 
statement of Sri E. M. Appukuttan Nair a senior operator dig. 
charged from service . A meeting of the cinpinces was arranged 
to take place in the evening of 10-1-1949 at a place about a mile 
away from the factory, and the employees were to collect at the 
factory gate and start at 4 P. M. in a procession for the meeting . 
The President of the Association was away at Trivandrum and Sri 
Nair who was the Secretary at that time felt that he should in the 
absence of the President, control the procession and conduct the 
meeting. On that day he had to work in tlie shift from 8 A.M. 
to 4 P. M. He sought leave for 30 minutes from 3-30 P.M. but it 
was refused . Nevertheless he left his post of duty at 3-30 P. 1., 
went to the Time Keeper, left bis badge without caring for the 
objection raised by the latter, and then left through the gate against 
the protests of the guard posted there on duty : Ww16 the guards 
submitted Exbt. I his report on the same day. EW2 Sri V.S. 
Pillai the Assistant Superintendent then in charge of the Ammonia 
Division also sent his report - Exht. XX - to Sri Chirico the 
General Superintendent. Sri M. C. Varghese the Superintendent 
of the Ammonia Division called for a report from EW3 the Fore 
man about the details of the incident and accordingly the latter 
submitted Exht. XXV report on 11-1-1949 . In Exht. XXI the 
General Superintendent directed the Superintendent to call for the 
explanation of Sri Nair as to why he left his post without pernijs. 
sion . Exht, XXIII dated 10-1-1949 is the memo intimating Sri 
Nair that he is placed under suspension with effect from 11: 1-1949, 
Sri Nair submitted Exht, C explanation in reply to the memo dated 
10-1-1949 calling for his explanation . On 11-1-1949 he was 
served with another memo calling upon him to offer his explana. 
tion for ignoring ihe objections raised both by the Chief Time 
Keeper and the guard who was on duty at the gate. Sri Nair 
submitted Exht. B explanation on 12-1-1949. On 11-1-1949 Sri 
Nair in bis capacity as the Secretary of the Association protested 
against the order of suspension and wanted the same to be with . 
drawn threatening to launch the committee s programme of action 
in case the order of suspension was not cancelled , In Exht, 
XXXVIII (f) dated 12-1-1949 Sri M. C. Varghese the Division 
Superintendent recommended the termina: ion of Sri Nair s service . 
Sri Nair was accordingly discharged from service and it is the 
propriety of such termination that is now questioned . 

53. The following questio.is arise for considtration , Was there 
any necessity for Sri Nair to take leave from 3-30 to 4 p, M ou 
10-1-1949 ? If so , was the refusal to grant leave justifiable ? 
Was the conduct of Sri Nair in leaving his post of duty without 
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leaveas well as bis throwing his badge and leaping the factors 
before the stipulated time and against the protests of the time 
keeper and guard at the gate , proper ? If the above acts of Sri 
Nair called for punishment, is the termination of his service neces. 
sary or proper for such fault ? I shall first consider ihe necessity 
for the Association that the idea to have : procession und 
ineeting suddenly came up after 8A 4. when Sri Nair com 
mencert his duty on the above date. The conduct of : meeting 
aud a procession will necessitate their being fixed up sufficiently 
early to issue timely notice of the same to all concerned , 
sud also to enable other necessary arraugements being made 
for the purpose . 

The evidence gives me the impression that 
the meeting and the procession 

mast have been fixed 

up aud 
Sri Nair must have been aware of the absence of the President, 
from station , long before his duty started at 8 A M. on 10-1-1949 
The object of the meeting as stated by Sri Nair as WW11 was to 
explain to the employees the demands put forward in the memo 
randum presented on their behalf. 

Sri Nair has further stated 
that when the employees gathered at ihe gate his presence was 
necessary to avoid uchappy incidents . 

There is nothing in the 
evidence to show that the employees had any reason to lose their 
teraper and act in such a disorderly manner as to break the peace . 
The procession was to start only at 4 P. M. Sri Nair will be free 
art that time and he could soon reach the gate to join the persons 
collected there and start the procession . If it was ihought nece . 
ssary that he should be at the factory gate a little before the time 
for starting the procession, it was both easy and possible to arrange 
for starting the procession from the factory gate a little after 
4 P.M. Ona consideratiou of the relevant facts and circumstances 
I aru satistied that there was no necessity for Sri Nair to take 
eave at 3. 30 P , M. 

54. If it is assumed that there was necessity for leave the 
question would arise whether the refusal to grant leave is justifi 
ible . The evidence of EWs 2 & 3 and will considered in the 
light of Exhibits . Xll and XXXIX shows thnt the Superintendent 
in charge of the particular division is the competeat authority to 
grant leave and that in his presence the Foreman of that division 
has power only to recommend the same. It is also secu from the 
above evidence that it is the responsibility of the officer granting 
leave to make suitable arrangements for a substitute to act in the 
place of the employee going on leare . EW : 2 & 3 further sweir 
to the practice that if leave for any short period is sought without 
allowing suficient time to find out a suitable substitute , it is for 
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thein his place and for the authority granting leave to accept such 

persou seeking such leave to bring a suitable substitute to act 
substitute . ar.d grant the leave . Keeping these facts in mind it 
hng to be considered whether. Sri Nair applied for lzave siufficiently 
early to enable the Superintendent of his Division to find outa 
suitable substitute . 

As WW11 he deposes that he met Sri P. G. 
Menon the Foremar. EW3 at 11 A . M. on 10 1-1949, auted 16 
minutes leave and got a promise from him that it would be 
granted . Sri P. G. Menon as EW3 swears that Sri Nair net hiin 
at 11.10 A. M. on the above date and talked to him about the pro 
posed procession but that he was not told anything at that time 
about the necessity for leave. EW3 further swears that Sri Nair 
ngain et bim at 2,30 P.M. on the same day and wantei leave 
for half an hour from 3.30 P.M. Exhihit XXV report submitted 
by EW3 corroborates his testimony . WW1.5.a junior operator de 
poses that between 10 and 11 A. M. on 10-1 •1949 he overheard the 
conversation between Sri Menon and Sri Nair and that he heard 
the latter asking Sri Menon for leave. Sri Nair as WW11 swears 
that be not only asked Sri Menon for leave but that he also goian 
assurance from Sri Menon that leave would be granted . WW15 
does not say that he heard Sri Menon promising leave. If he 
really overbeard the conversation between Sri Menon und Sri Nair 
it is not understandable why he was not able to hear the whole 
conversation . There is no explanation offered for that omission. 
There is another discrepancy regarding the duration for which leape 
was gought. While Sri Nair as WW1L swears that he wanted leave 
for 15 minutes, Exht. O his explanation shows that the leave 
sought was for 30 minutes. 

I have already found that when there 
is a Superintendent in charge of a Division the Forecaan has no 
power to grant leave but could only recommend the same. If so, 
it is not probable for Sri Nair to ask Foreman Sri Benon for 
leave or for the latter to promise the same. 

Sri M.C. Verghese 
the Superintendent was on leave on 10-1.49 . and his assistant 
Sri V. S. Pillai was acting in his place as Euperinterident, 
He swears as EW2 that Sri Nair asked for leave only at 2.30 P.P. 
on that day , and that he wanted leave from 3. 30 P. M. 
version gaizs support from the evidence of EW3 and Exht XXV . 
On the evidence I ara satisfied that Sri Nair applied only at 2.30 P. 
M. on 10-1.1919 for leave from 9.30 to 4 P. M. It is seen from 
the testimony of the Acting Superintendent that at the time when 
leare was sought there were operational troubles in his Division , 
that such troubles commenced four or five weeks before 10-1-1949, 
that they were closely observing the system and conducting pressure 
studies , that when another prerson presumably not up to the mark 
was put to act in the place of a senior operator in December 1948 
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there resulted a loss of four hours production, that no one other 
tban an 

experienced senior operator coulú be put as a substituta in 
the place of Sri Nair , that no proper substitute to relieve Sri Nair , 
was available at 8.30 P. M. on 10-1-1949 when he wanted to go on 
leave,that the latter did not arrange for or bring any substitute 
and that in the circumstances the leave sought by Sri Nair could 
not be granted. The testimony of EW2 gains support from that 
of EW3 the Foreman . The case advanced by Sri Nair is that the 
authority to grant leave has the duty to find a suitable substitute, 
that there were two competent handa Sri Narayanaswamy a junior 
operator who had acted in his place on 8-1-1949, and Sri R. G. 
Nambiar a senior operator , that EW2 could have got either of 
these two employees to relieve him and grant him leave, that EW 
wanted to prevent the conduct of the meeting and that the refusal, 
to grant leave amounts to unfair labour practice or an act of victi 
misation . I shall now consider how far this case is sastainable , 
The evidence of EWs 2 and 3, the Acting Superiotendent and the 
Foreman , is to the effect that the understanding and practice is 
that the authority granting leave is bound to arrange a suitable 
substitute only when the leave was applied for sufficiently early to 
enable ;bim to arrange for a suitable substitute, that the time 
available between 2.30 P.M. when the leave was sought and 
3,30 P. M. when it had to be availed of was insufficient for the 
purpose , that stort leave like the one now under consideration: 
should be sought only under unavoidable circumstances, and that 
when such leave is applied for without allowing sufficient time to 
arrange for a substitute , it is for the employee applying for leave 
to get a suitable substitute to take his place so that the authority 
having the power to grant leave may if satisfied , accept that substi 
tute and grant leave. It is admitted that Sri Nair refused to bring 
à substitute on the ground that it is not his duty to do so ! I shall 
bext consider why Sri Narayanaswamy was not asked by EW2 . to 
relieve Sri Nair ? , EW2 the Acting Superintendent swears that. 
Sri Narayanaswamy who was only a junior operator at that time 
was not sufficiently qualified or experienced to act on 10 1-1949 ag 
a substitute in the place of Sri Nair particularly when there were 
operational troubles, that he was promoted as a senior operator 
only about the middle of that year, that even otherwise be was at 
that time engaged in another work , that to pull him ont of that 
work and find some one else for that work would result in some 
dislocation, and that he could not therefore put Sri Narayanaswamy 
as a substitute in Sri Nair s place . Now the question naturally 
arises as to why Sri Narayanaswamy was considered incompetent to 
act as a substitute when two days ago on 8.1.1949 he was actually 
allowed to act in Sri Nair s place , EW : the Foreman offers an 
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explanation . He swears that Sri Nạir wanted leave on 
that Sri M. C. Varghese the Superintendent was not willing to 
grant the leave,that cri Nair threatened that he would leave his 
work and go even if leave was refused that to avoid such precipita : 
tion of matters.be (EW3 ) assured that he would be responsible, 
for the work if Sri Narayanaswamy was asked to act as a substi 
that he (EW3 ) undertook to be responsible for Sri Naray 
& pa. 
tute, that on euch an assurance given by him Jeave was granted , 
swamy s work under the exceptional circumstances mentioned 
above, and that he was not prepared to undertake any ruch 
ponsibility thereafter. The above facts are not questioned in his 
cross- examination . In the circumstances mentioned 

above the 
unwillingness on the part of EW2 to disturb Sri Narayana 
swamy from his work and ask him to take up the work of Sci Nair 
and relieve bim , cannot in any way be characterised as improper. 
I shall next take up the question why Sri R. G. Nambiar was not 
asked to act as a substitute . It is admitted that Sri Nambiar was 
residing in the colony near the factory. He was presumably off 
duty at that time. There is no evidence in the case to show that 
he was in the colony.at that time. There is telephone connection 
and his absence or presence in the colony could easily have been 
ae certained either by EW2 or by Sri Nair. It is urged for the 
Management that to ask leave just one hour before it had to be 
availed of, and throw the duty on the Superintendent engaged in 
his work to find out a proper substitute when the practice followed 
under such circumstances was for the employee seeking leave to 
get a suitable substitute, is both unfair and improper. There is 
some furce in this contention. Sri Nair did not care even to ring 
up and ascertain whether Sri Nambiar was available in the colony 
to come and relieve him . It is also the case for the Association 
that the refusal to graut leave and the subsequent suspension 
followed by the termination of his service amounted to victimisa . 
tion and that he is therefore ., entitled to be reinstated . 

The 
.burden of proving of such victimisation is on the workman 
who alleges that fact. This is supported by the decision in 
the dispute between " Messrs Louis Dreyfus Co. Ltd., and 
Their Employees " ( 1. Labour Law Journal Madras Page 387 
at page 389 ). The relevant portion may be quoted . " It 
has been, as I have already said , the convention with the 
Industrial Tribunal to interfere when the action of the employers 
is prompted by a spirit of victimisation or an unfair labour practice , 
Hence the o 

onus is undoubtedly on the employee to prove victim : 
misation or unfair labour practice before he is entitled to any 
relief." It cannot be said that there is any evidence to substan . 
tiate the allegation of victimisation or unfair labour practice.But 
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Sri. Nair as W. W. 11 says that leave was refused with the obejct 
of preventing the meeting or atleast to see that it was conducted 
in his absence. The evidence of EW699 well as Exts , XII 
and XIII show that it has been the practice of the Management to 
repder assistance to the F. A. C. T. Employees Association for the 
conduct of meetings and in other matters in which the Asscciation - 
is interested. The object of the present meeting as seen from ibe 
evidence ofWW11 was only to explain the demands contained in 
ibè memorandum sent 

by the Association to the Management. It 
is not understandable why the Management and particularly the 
Superintenlent of one of the divisions in the factory should be 
interested to see that the meering is prevented. Even if it is 
assumed that there was any such idea, that idea could not be 
brought into effect for ubvious reasons .. The procession was to 
start from the factory gate only at 4 P. M. Sri Nair s shift finishes 
by that time and he could soon join the party at the gate without 
any uppreciable delay. The meeting was to commence only much 
later . He could conveniently reach the place in time for the meet 
ing . On going through the evidence it cannot be said that there 
was any victimisation or infair labour practice vo the part of the 
Management. On the evidence I am satisfied that Acting 
Superintendent refused to grant leave only in his auxiety to : 
safeguard the proper working of his division and that in the cir: 
cumstances the refusal to grant leave is neither unjust nor improper : 
I find accordingly , 

55. It follows from what has been stated above that Sri Nair 
was at fault . Before I consider whether his faults are so serious as 
to call for the termination of his service I have to rote how Sri 
Nair went out of the factory gate . . As W Wii he swears that he 
found the gate remaining , open and that he was able to get out . 
without any pecessity to use force. As:WWis the guard , at the 
gate swears that when Sri Nair came to the gate, it was kept opew,. 
that he objected to Sri Nair s going out without a pass , but that 
the latter without caring for his objections left the place. In other 
Fords,the evidence of these two witnesses is to the effect that there 
was no necessity for Sri Nair to use force and open the gate for 
going out since the gate was already remaining open at that time. 
But on the very day within a few hours after the incident took 
place the above guard submitted Exht. I report wherein be clearly . 
states that the gate was remaining closed and that Sri Nair without 
caring for the objections forcibly opened the gate and left the place , 
Here is a direct contradiction between the oral evidence given and 
the report submitted by the same guard . I prefer to rely on ,what 
is stated in Exht. I report rather than the belated version given 
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in his examination . It is also noteworthy that WW 16 posted on 
duty to guard the factory gate which could be bolted and presum . 
ably lock.d by him if necessary is expected to prevent any one. 
without a pass from getting out of that gate. His duty is not 
merely to inform by way of raising any objection th t no one with . 
out å pass could get out of the gate . A notice containing that 
information if a flixed ia front of the gate may be sufficient and no 
gu ri ne d be posted at the gate for that purpose . On :he evidence 
I am sali- fied that sri Nair himself forcibly ( pened the gate and 
left the place when he had no right to do so . To sum up, there 
was no real necessity for Sri Nair to take leave on 10-1-1949 ; yet 
he sought leave. Even assuming that there was any such necessity 
he could have applied for leave sufficiently early 10 ,enable the 
authority who should grant the leave to find out á suitable 
substitute to relieve him ; yet he applied for leave only one hour 
belore the leave had to be used . Even if there was inconvenience 
to apply beforehand he could himsall have arranged for a suitable 
substitute, taken him to act in his place and then sought leave ; he 
did not care to do so . He could have made an attempt to get Sri 
Nambiar by ringing him up ; he did not care to do even that. The 
ultimate au bority to grant or refuse leave is the Goveral Superint 
endent. Sri Nair could bave requested him for leave and sought 
orders at least by phone. He was not prepared to do so . On 
8-1-1949 be only threatened to leave his duty even if leave was 
refused . But on 10 . ) - 1949 he translated bat threat into act. He 
left his post of duty agnilist the refusal of the leave sought by him , 
particularly at a time when there were operation il troubles in his 
division . He then left his badge before the Time-keeper against 
the protest of the latter and Anally after reaching at the closed 
factory gate forcibly opened it and left the place. 

Sri Nair con 
tacted EW5 , Representative of tha M naging Agents , and told 
him that leave was refused by the Acring Saperintendent of his 
division , EW , advised him to take up the matter to the General 
Superintendent. Sri Nair s answer in reply to that advice , is as 
follows : " I am not seeking your permission . I am just telling 
you ... The attitude of Sri Nair indicatad by this answer ana his 
conduct disclosed by his various acts and omissions show a contempt 
for the prevailing rules and conventions , a disreepect to constituie 
authority , an indifference to safeguard the proper working of the 
factory , and a general affront to orderly life. Proper discipline is 
imperative for the efficient working of a factory of this kir.d. The 
misconduct of Sri E. M. Appukutten Nair considered in the light 
of all the relevant facts and circumstances in pret ses me as suffici 
enily serious to deserve the termination of his service. 1 fnd 
accord.ugly. 
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68. I pass an award in accordance with the directions given , 
conclusions reached and the various findings entered in the priced . 
ing paragraphs. This award will be submitted to Government as 
required under Section 15 of the Icdustrial Disputes Act of 1941 
(Ceniral Açt XIV of 1947 ). 
Trivandrum , 

(sa.) 
18th December , 1950 . 

Industrial Tribunal, sols Member . 
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APPENDIX . 
1. Exhibits marked from the Management of the Fertilisers 

and Chemisals Travancore Ltd., Alwaye . 

10-1-1949 Report dated 10-141949 from P. Pappa, 
1 

B , No. 882 (WW 16) to the Superin . 

tontendent of Production. 
II 13-3-1949 Reply from the Managing Agents, F. A. 

0. T , to the President of the H. A. O. 

T. Employees Asgociation (copy ) 
III 26-5-1949 Letter from the Secretary of the Associ. 

ation to the Management . 
IV 28-5-1948 Letter from the Association to Megara , 

P. O. George , C. P. S. Nxir eto . 
29-3-1948 Copy of letter from the Management to 

the Association , 
VI 26-3-1948 Letter from the Association to the 

Management. 
VII .27-2-1949 Letter from the Association to the 

Mecagenent. 
VIII 14-2-1948 Copy of letter from the Management to 

the Association . 
IX 13-2-1948 Letter from the Association to Manage . 

ment. 
X 5.2-1948 Letter from the Association to the 

Managemento 
XI 26-1-1948 Letter from the Management (copy) to 

the Association , 
XII 21-1-1948 Letter from the Association to the 

Management. 
XIII 18-1-1948 Letter from the Association to the 

Managemeot. 
XIV 18-1-1948 Notice issued from the Association 

about its ipaugural, meeting which 

held on 20.1.1948 . 
хү 1-12-1947 Letter from the Association to the 

Management . 
XVI 

Copy . of termination notice of Sri. T. M. 

Job (WW6) issued from the Manager 

ment . 
VII 

Copy of letter from the Employment 

Officer of the Management to Sri. T. 

M. Job , B. No. 3023 (WW 6 ) 
XVIII 10-8-1948 Copy of office memo sent by K. A.Menon 

(EW 1) to the Management regarding 

T. M. Job . 
XIX 10-8-1948 Copy of informal Memo sent by Sri. C 

J. Jacobs to Sri L. A , Menon regard 
ing Sri T. M. Job . 
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10-1: 1949. Oopy of letter from Sri V. 8. Pillai 

(EW 2 ) to Sri H. N. Chirico regerd . 
Ing Sri E. M , Appakuttan Nair 

" WW 11) 
XXI 10-1-1949 Copy of letter from Sri F. N. Chirico to 

the Management regarding Sri E , 

N. Appukuttan Nair. 
" XXII 10-1.1949 ( Copy of letter from Sri F. N. Chirico to 

the Ammonia Division regarding Sri 

E.M. Appokuttan Nair . 
S -XXIII ) 10-1• 1949 Copy ol letter from Sri V. S. Pillai to 

the Time Office, Sri E. N. Appu. 
kuttan Nair and Personnel Departe 

ment. 
XXIY 1 12.1.1949 : Copy of letter from V.ŠīPillai to. Sri 

M. C. Varghese. 
XXV - 111:1-1949 Copy of letter from Sri P. G Menon 

(EW 3 ) to the Superintendent, Am . 

monia Division . 
-XXVI Operating Organization Chart prepared by the 

: - Manageaient. 
XXVII 1730-11.1948 - Copy of reply letter from the Manage. 

iment to the Association , regarding 

- memorandum of devands. 
XXVIII 

Statement of the employees in the face 

tory as on 1.1.1919. 
XXIX 

List of accidents noder the Factories Act 
• during the year 1947, 1948 and up to . 

1 1ct July 1949, 
XXX 

Second Annual Report and Statement 

of Account as on 31-12-1945 of the 

company. 
XXX (a ) 

Report and Balance Sheet of the com . 

pany for the year 1946 . 
XXX (b ) 

Report god Balance Sheet of the com 

upany for the year 1947, 
XXX (c) 

Report and Balance Sheet of the come 

papy for the year 1948 . 
XXX (a ) 

Sixth Aangal Report of ire Company for 

the year 1943 , 
XXXI 

Statement regarding allowances allowed 

in the company. 
XXXII 

List of F. A. C. T. colony residents with 

details of rent charged etc. 
XXXIII 

Statement of expend tore in the Medical 

Department in the company for the 

years 1947 and 1948 . 
:: XXXIV 

Statement regarding the contract work 
c in the company . 
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XXXV 

Statement showing the total dumber of 

permanent and temporary employees 

as on 1.12-1919. 
XXXVI 

Names of temporary 

and 

permanent divi 

siuns. 
XXXVII 

The proposed allocation of pists and 
number of permanent employees in 
each division and departmentas por 
para 1, Anorxure B of the statement 

dared 6.4.1949 , 
XXXVIII 10-1-1949 Letter from the Chief Time Keeper to 

the Time office and the Accounting 

Marager regardieg Sri E. M.Appu. 
XXXVIII 11-1.1919 kuttan Nair . 
XXXVIII (a ) 11-1-1919 Copy of the lit er from theManagement 

to the Association , 
XXXVIII(b ) 

11-1.1939 Copy of letter from the Association to 

the Management. 
XXXVIII (0 ) 11-1-1949 Copy of lettur from Sri M 0. Varghese 

to Sri E. M , Appakuttan -Nair, 
XXXVIII(d ) 11.1-1949 Cong of letter from the Management to 

Sri £ . M. Appukistan Nair. 
XXXVIII(0 ) 12-1-1919 . Copy of letter from the Association to 

the Management. 
XXXVIII (1) 12-1-1949 Copy of letter from Sri M. C. Varghese 

to Sri F. N. Chirico regarding Sri E. 

M. Appubuttan Nair. 
XXXVIII (g ) 12-1.1949 Cory of letter from the Management to 

Sri E. M. Appuku tao Näir. 
XXXIX 

Siandard Practice Instruction of the 

comp Dy. 
XL 

Statement of the amenities provided by 

the company . 
XLI 6-11-1949 Copy of letter from the Management to 

Mc, T. H. Riley . 
XLII 1.6-1949 Operatiug Organisation Chart of the 

comrady. 
XLIII 121-12-1949 Letter from Dr. T. H. Riley to the 

Management in reply to XLI . 
XLIV 

Statement showing the pumber of em 

ployees as on December 1947, 
XLV 

Staebent prepared by the Management 

showing the excess employees as on 

30-9-1950 . 
XLVI 

Shilt Schedule of the company from 

July 1950 to June 1951 , 
XLVII 

Personal file for Sri, N. D. G pinath . 
XLVIII 

Pers nal file for Sri. P. B. Menon, 
XLIX 

Personal file for Sri, R , Veokitaraman, 
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LIII 


Personal file for Sri . Adegondy Rajaram . 
LI 

Personyl file for Sri, Owen Jacobs 
LII 14-8-1949 Copy of the proceedings of the Mand 

ging Director appointing the Mana 

ging Committee of the company, 
Cortifie : Printel cory of the Standing 

Orders of the company. 
LIV . 7/8.11.1950 . Reply letter frm the Private Secretary 

to the Hon ble Chief Minister to this 

Tribunal. 
LV 

Copy of the pr ceedings of the Retrench 

ment Committee constituted by the 

Board of Directors . 
II . Exhibits marked for the Workmen . 

Statement submitted by Sri. T. M. Job 

WW6 . 
B 12-1-1949 Explanation from Sri. E.M. Arpukuttan 

Naic (WW11) to the Management. 
с 12-1-1949 Explanation from Sri. E.M.Arpakuttan 

Nair to the Manajemalt. 
D 14-1-1949 Copy of petition from the President of 

the Association to the Hou ble Prime 

Minister of Travancore . 

Result of the strike ballot . 
F 14-3-1949 Strike notice from the Association to the 

Management. 
G 11-3.1949 Letter from Sii, V. Sashasa yes to 

Mr. H. W. Van Niss. 
H 15-2-1949 Copy of Press Note by the Government 

of Travancore regarding the Factory , 
J 26-11-1948 . Copy of the nienorandum submitted by 

the Association to the Manogement. 
K 

Particulars of patients attending the 

Dispensary 1948 (employees 
and wembers of their family and the 

company. 
III. Witnesses examined on behalf of the Managemn t. 
EW1 

Sri. K Achatha Meoon , Assistant Superintendent, 

F. A. C. T. Ltd. 
EW2 

Sri, V. S. Pillai, Assistant Superintendent, Sulphate 

Division , F. A. C. T Ltd. 
EW3 

Sri. Parabal Gangadhara Menon , Foreman , 

F. A. O T. Ltd. 
EW4 Sri. Kastburi Rangan, General Superintendent, 

F.A.C.T, Ltd. 
EW5 Sri. E. K. Vacugis , Secretary, Seshasayee Brothers 

Travancore Ltd , 
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IV . Witnesses examined ; on behalf of the Workmen . 
EWI: Sri. & . V. Krishna Moorthy, Senior Operator, 

F.A.C.T. Latd , 
EW2 Srl: V. Parameswara , Iyer, Senior Operator, 

F. A.C.T. Ltdfire 
EW32 Sri P. M. Mohanied , Helper , Gas Plant, 

F.A.C. T. Ltd. 
EW4 : 

Sri . Madhavan Pillai Krishnan Kutty Nair , 

Server , Cafeteria , F. A. C. T. L.d. 
EW5 Sri. Varghese Mathai, Helper, Gas Plant, 

F. A : C T .: Ltd ...! 
EWA??? Sri T. Modi Job , (discharged from service as 

Turner, P.A.C.T. Ltd.). Varapuzha . 
EW Sria George Oommcn , Senior : Operator, Gas Plant, 

F.A.C.T. Ltd., Vice - President of the F.A.C.T. 

Employecs Asscciation . 
EW8 Sri. Markose Lonan , Scavenger, P.A.C. T. Ltd. 
KW9 Sri: Varky Abraham , Worker, in the Saw Milla , 

F.A.0 . T. Ltd.t. 
EW10 Sri. N. Chundrasekhara .Menon, Chemist , F.A.0.T , 

Ltd. - 
EW11 Sri. E. M. Appaknttan . Nair , (discharged from 

service as Senior Operator, T. A. U.T. Ltd.) 
EW12 Sri: Kumira Pillai Padmanabha Pillai, Secretary, 

Commercial Section , F. A , C. T. Ltd 
EW1831 Sri. Govinda Menon Ravindran Nair, Clerk , 

F.A.C.T. Ltd. 
EW1441 Bri, P. Padmanabha Menon , Foreman, Ammonia 

Section , F. A..C.T. Ltd , 
EW1593 Sri: K. Sadabandan Pillai, Junior Operator , 

F. A. C. T. Ltd. 
EW16 Sri. Pappan Pappa , Guard , F. A.C.T. Ltd. 
EW17 Sri: Poulo : Joseph; Hammerman , F. A. C. T. Ltd. 
EW18 . Sri: Govindan Nair Sankalan Nair, Driver, 

F. A. C. 1. Ltd.... 
EW1925 . Sri; Kumaran Nair Pankajakshan Nair , Laggar, 

F. A. C. T. Lido 
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Section 1 
LD (b ) 2-660B/50 / Law . 

NOTIFICATION . 
The Displaced Persong ( Institution of Buits and Legal Proceedinge) 
Amendment Act 1.950 (LXVIII 0! 1850 ) passed by the In van Parliament 
is hereby republished for general information. The Aot received !As assent 
of the President on 8th December 1960. 
Government Secretariat , 

By order of Hia Highde: theRai Pram akh , 
Law Department, 

N. 8. RADHAKRIBANA SALNA , 
Trivandrum , 28rd December 1000 . 

Scorelary to Government. 
THE DISPLACED PERSONS ( INSTITUTION OF SUITS AND LEGAL 
PROCEEDINGS) AMENDMENT ACT, 1950 . 

(LXVIII of 1950 ). 

AN 

AOT 
to amend the Displaced Persuns ( Institution of ouils) Act, 1948 and 

the Displaoed Persons ( Legal Proceedings ) Act , 1929 . 
Be it enacted by Parliament as follows : 

1. Short title --This Act may be called the Displaced Persona ( lueti. 
tation of suits and Legal Proceedings) Amendment Act, 1950. 

2. Amendment of Section 1, Act XLVII of 1948 -10 sob -aeotion ( 2 ) 
of Section 1 of the Lieplaced Pors003 (lostitution of Suits) Act, 1313 
(herein after referred to as the said sot) , for the words and letter " Part B 
States" the words " the Btate of Jammu and Kasbinir shall ba gabstituted . 

3. Amendment of Section 2 , Act XLVII of 1948. - In Beotion 2 of 
the said Aot, for the words for a period of three years only the words, 
figures and letters " only up to the 3let day of Marok 1562 " shall be 
substituted , 

4 , Substitution of new Section for Section 8 in Act XLVII of 1948 , 
For Seotion 8 ofthe said Act, the following Sootion shall be subaiitated , 
panely : 
** 8 . Extension of period of limitation . - Notwithstanding anything 

contained in Seotion 8 of the Indian Limitation Act , 1908 (IX of 
1908 ), or in any special or local law , any suit or other legal pro 
ooediog by a dieplaced person 

wäere buon suit or other legal procouding is instituted in pure 

Suance of Seotion 4 and the period of Jimitation expires or 

has expired on or after the 14th day of August 1017, or 
(6 ) where soob Buit or otber legal proceeding is instituted other 

wise than la paradanos of Section 4 in respect of a 08088 
of sotion wbioh arises or has arieen in a place now situste 
within the territories of Pakistan and the period of limit 
ation expires alter the commoncement of the Displaced 
Persone ( lastitation of Baits and Logal Proobediaga) 

Amendment Act, 1050 , 
may be instituted at any time belore the date of oxpiry of this Apt," 
G. 8954. 


5. Amendinent of Section 1, Act XXV of 1949: - In sub-seotion (2) 
of Section 1 of the Displaced Poreong ( Logel Proceedings) Act, 1949 , for the 
words and lottor Part 8 States the words " the State of Jammu and 
Kashmir " sball te sabstitated . 

6. Amendment of Section 8 , Act XXV of 1919 , Seotion 8 of the 
Displaood Persjo $ (Legal Proceeding ) Aot. 1019 , shill be rengin bered as 
sub -sestion (1) thereof and after eab.dostiza (1) as eo repumbored , the 
following aub- seolion shall be inserted , Damely : 

(2 ) In particular and without prejudice to the generality of the 

foregoing provision , the expiry of this dot shall not affect the 
power of a court to grant any reliet specified in Seotion 4. in any 
euit or other legal proceeding , in respect of whioh tha poriod of 
limitation has beun extended under Section 8 of the Displaced 
Persone (Institation of Buito ) Aot , 1948 (XLVII of 1918 ), and such 

relief may be granted as it this Act had not expired . " . 
7. Repeal and Sayings - ( 1) If immediately before the commande. 
ment of this Act, there is in force in any of the Part B States any law cor. 
responding to the Displaced Persons (Institution of Suils) Act, 1948 
(XLVII of 1948 ), or the Displaced Persons (Logal Proosedings ) Act, 1949 
(XXV of 1919 ) , buob corresponding law is bereby repealed . 

(2 ) Notwithstandiog such repeal, anything done or any astion taken 
in the exercise of any power conferred by or under snob corresponding law 
shall be deemed to have been done or taken in the exercise of tho powers 
conferred by or aodør the Displaced Persons (Inatitation of Saita) Ast , 
1943 , or the Displaced Persons (Legal Proceedinge ) Act , 1949 , 28 the pass 
may be, as if those sota vero in foroe in the State on the day on which such 
thing was done or action was taken . 
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NOTIFICATION 


LD (b) 3-5602/50/ Law . 


The Road Transport Corporations Act, 1950 (LXIV of 1950 ) 
passed by the Parliament and assented to by the President on 
1-12-1950 is höreby rapubliskied for general information , 

By order 

His Highneas the Rajpramukh , 
Governmont Secretariat, 
Law Departmont , Trivandrum , 

N.S. RADHAKRISHNA SARMA, 
dated 19th Doc . 1950. 

Secretary to Government, 


THE ROAD TRANSPORT CORPORATIONS ACT, 1950. 

(LXIV OF 1950 ). 

AN 

ACT 
to provide for the incorporition and regulation of 

Road Transport Corporations. 
Be it enacted by Parliament as follows : 

CHAPTER I. 

PRELIMINARY. 
1. (1) This Act may be called the Road Transport Cor 

porations Act, 1950 . 
Short title, oxtent 


and commencement . 


(2 ) It extends to the whole of India except the States of 
Delhi and Jammu and Kashmir . 

( 3 ) It shall come into force in a State on auch date as the 
Central Government may, by notification in the Official Gazette , 
appoint in this behalf for such State, and different dates may be 
appointed for difforent States , 

2. In this Act, unless the context otherwise requiros, 


Definitions. 


(a ) " ancillary servico" means any subsidiary service 
which provides amenities or facilities to persons making use of 
any road transport service of a Corporation ; 

(6) " Corporatión” moans a Road Transport Corporation 
established under section 3 ; 


G. 3922 , 


( 0 ) " extended area " , means any area oi l outo to which 
the operation of any road transport service of a Corporation 
bas 
boen extended in the manner provided in soction 20 ; 

( a ) " prenoriborl " modus prescribed by rules made under 
this Act ; 

( e ) " road transport service " means a servico Carrying 
passengers or goods or both by road in vehicles for hire o 
reward ; 

(f ) " vehicle " means any mechanically propelled vehicle, 
used or capable of being used for the purpose of road transport 
and includes a traincar , a trolley vehicle and a trailer ; 

(9 ) words and expressions used but not defined in this 
Act and defined in the Motor Vehicles Act , 1939 (1 V of 1939), 
bave the meanings assigued to them in that Act ; 

(h ) any reference to an enactment not in force in a Part B. 
State shall , in relation to that Stato be construed as a reference 
to the corresponding law , if any , in force in that State. 

CHAPTER II. 

ROAD TRANSPORT CORPORATIONS. 
3. The State Government, having regard to.. 


Establishment of 
Road Transport Cor 
porations in the 
States , 

(a ) the advantages offored to the public , trade and in 
dustry by the development of road transport ; 

( ) the desirability of co-ordinating any form of road 
transport with any other form of transport ; 

(c ) the desirability of extending and improving the faci 
lities for road transport in any area and of providing an efficient 
and economical system of road transport service therein ; 
may, by notification in the Official Gazette, establish a Road 
Transport Corporation for the whole or any part of the State 
under such name as may be specified in the notification . 
4. Every Corporation shall be a borly corporate by the nains 

notified under section 3 having porpetual 
Inoorporation . buccossion and a common goal, and shall by 

tho said dame sue and be sued . 
5. ( 1) . Subject to rules made under this Act, a Corporation 

shall consist of a Chairman and such number 
Constitution of 
Road Transport Cor 

of other members as the State Government . 
porations. 

may think fit to appoint. 
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(2 ) The Stato Government may, 

thinks fit, 
one of the other meinbers as the Vice- Chairman of the 


if it go 


appoint 
Corporation , 


(3 ) Rules mado under this Act shall provide for the ro 
prosentation both of the Cantral Government and of the State 
Government concerned in the Corporation in such proportion as 
tay be agrood to by both the Governments and of nomination by 
bach Government of its own representatives therein, and where 
the capital of a Corporation is raised by the issue of shares to 
other parties updor sub-section (3) of section 23, provision shall 
also be icade for the representation of such shareholders in the 
Corporation and the manuor in which the representatives shall be 
elected by such shareholders. 

(4 ) The term of office of, and the mannar of filling casual 
vacancios among, members of the Corporation shall be such as 


may bo prescribed . 


6. A person shall be disqualified for being 
Disqualifications 

chosen as, or for being , a momber of 2 Cor. 
for being olosen as, 

poration 
or for being , a mom 
ber of a Corporation . 

(a ) if he is found to be a lunatic or a person of unsound 
mind ; or 

(6) if he has been adjudged insolvent ; or 

(c) if he has been convioted of an offence involving moral 
turpitude ; or 

(d ) if he has, directly or indirectly , any interest in any 
subsisting contract ·made with , or in any work being done for 
the Corporation except as a shareholder (other than a director ) 
in an iucorporated company , provided that where he is a share 
holder he shall disclose to the State Government the nature and 
extent of shares held by him in such company ; or 

(e). if he has any financial interest in any other road trans 
port undertaking . 
7. The Chairman or any other momber of a Corporation may 

resign bis office by giving notice in writing to 
Resignation 

the State Government and , on such resignation 
office by tho Chair 
man or a member, being accepted by the Government, shall be 

deemed to havo vacated his offico . 
8. Tbo Stato Governmout may removo írou office the Chair: 

man or any other womber of the Corporation 
Removal of Chair 

who 
man and members 
from office . 


of 


or 


asso 


oiation 


of 


(a ) is or becomes subject to any of the disqualifioation : 
mentioned in section 6 ; or 

(6 ) without excuse sufficient in the opinion of the State 
Government , is absent from more than four consecutive meetings 
of the Corporation : 

Provided that no momber nominated by the CentralGovern 
ment shall be removed from offico without the concurrence of 
that Government. 
9. No act or proceeding of a Corporation shall be invalid by 

reason only of the existence of any vacancy 
Vacapoios amongst 
members defeot 

amongst its members or any defect in the con 
in the constitution stitution thereof. 
tot to invalidats 
aots or proceedings 
of a Corporation . 
10. ( 1) A Corporation may associate with itself for any parti 

cular purpose in such manner as may be deter 
Temporary mined by regulations made under this Act any 

persons person whose assistance or advice it may 
with & Corporation 
for partioular pur 

desire. 
poses. 

( 2 ) A person associated with it by the Cor 

poration under sub -section ( 1) for any purpose 
shall have a right to take part in the discussions of the Corpora 
tion relevant to that purpose , but shall not have a right to vote 
at a meeting of the Corporation . 
11. ( 1) A Corporation shall meet at such times and places 

and shall , subject to the provisions of sub 
Meetings of Cor . 

sections ( 2 ) and ( 3 ) observes such rules of 
porations . 

procedure in regard to transaction of business 
at its meetings as may be provided by regulations made under 
this Act : 

Provided that the Corporation shall meet at least once in 
every three months . , 

( 2 ) The person to preside at a meeting of a Corporation 
shall be the Chairman thereof, or in his absence from any moet 
ing , the Vice-Chairman , if any , or in the absence of both the 
Chairman and the Vice- Chairman , such member as may be chosen * 
by the members present from among themselves to preside. 

( 3 ) All questions at a meeting of a Corporation shall be 
decided by a majority of votes of the members present, and iu 
the case of equality of yotes, the Chairman or in his absenco, 
any other person prosiding shall have a second or casting vots . 
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committees and dele 
gate functions. 


poration . 


12. A Corporation may , from time to time, by resolution 

pasked at a meeting 
Power to appoint 

(al appoint committees of its members for 
performing such functions as may be specified 

in the resolution ; 
( ) delogate to any such committee or to the Chairman or 
Vice-Chairman , subjezt to such conditions and limitations, if any , 
29may be specified in the resolution, such of its powers and 
duties as it may think fit . 

(o) authorise the Chief Executive Officer or General 
Manager, subject to such conditions and limitations, if any, 29 
may be specified in tho resolution to exercise such powers and 
perform such duties as it may deem necessary for the efficient 
day to day administration of its business. 
13. All orders and docisions of a Corporation shall be authen . 

ticated by the signature of the Chairman or 
Authentication of 

any other member authorised by the Corpora 
orders and other in 

tion in this behalf, and all other instruments 
struments of a Cor 

issued by a Corporation shall be authenticated 

by the signature of the Chief Executivo Offi 
cer or General Manager or any other officer of the Corporation 
authorised in like inanner in this behalf. 
14. ( 1) Every Corporation shall bave a Chief Executive Offi 

cer or General Manager and a Chief Accounts 
Ollicers and 

Officer appointed by the State Government . 
vapts of the Corpo 

( 2 ) A Corporation inay appoint such other 

officers and servants as it consider s necessary 
for the efficiert performance of its functions. 

( 3 ) The conditions of appointment and service and the 
scales of pay of the officers and servants of a Corporation shall 

. ( a ) as respects of the Chief Executive Officer or Gene . 
ral Manager and the Chief Accounts Officer be such as may be 
prescribed , and 

(6 ) as respects the other officers and servants be such 
as may , subject to the provisions of section 34, be determined by 
regulations made under this Act . 
15. ( 1) The Chief Executive Officer or General Manager shall 

be the executive head of the Corporation and 

all other officol 8 and servants of the Corpo 
ral Manager and the ration shall be subordinato to him . 
Chief Accounts Offi 


ser 


ration , 


The Chiot Exeon 
tive Officer or Gene. 


cer , 


gation of all olboers 
and servants . 


( 2) The Chief Accounts Officer shall have the right to 
record his views on every proposal involving expenditure from 
the fund of the Corporation prior to the consideration of such 
proposal by the Corporation . 
16. No person who bas directly or indirectly, by binself or 

his partnor or agent, aby share or interest in 
General disqualif- any contract, by or on behalf of a Corporation, 

or in any other road transport undertaking 

shall become or remain an officer or servant 
of the Corporation . 
17. The State Government may , after ascertaining the views 

of the Corporation, by notification in the 
Appointment of Ad 

Official Gazette , constitute one or more Ad 
visory Council. 

visory Ccuncils consisting of such number of 
persons, on such torms, and for the purpose of advising the 
Corporation on such matters, as 
fication , 


di dp bo specified in that noti 


CHAPTER III . 


POWERS AND DUTIES OF CORPORATION , 
18. It shall be the general duty of a Corporatiou so to exer 

cise its powers as progressively to provide, or 
.General duty of 
Corporation , 

secure or promote the provision , of an effi 

cient, adequato, economical and properly co 
ordivated system of road transport sorvices in the State or part 
of the State for which it is established and in any extended 
area : 

Provided that nothing in this section shall be construed as 
imposing on a Corporation , either directly or indirectly , any 
form of duty or liability enforceable by proceedings before any 
court or tribunal to which it would not otherwise be subject. 

19. ( 1 ) Subject to the provisions of this Act, a Corporation 
Povers of Corpora 

shall have power 
tion . 

(a ) to operate road transport services in the State and in 
any extended area ; 

( ) to provide for any ancillary service ; 

(c) to provide for its employees suitable conditions of 
service including fair wages , establishment of provido t fund, 
living accommodation, places for rest and recreation ait other 
amenities . 


con 


( 2) Subject to the provisions of this Act, the powers 
ferred by sub-sostion (1) shall include powert . 

(a ) to inanufacture, purchase , maintain and repair rolling 
stock, vehicles, appliances , plaut, equipment or any other thing 
required for the purpose of any of tho activities of the Corpora 
tion roferred to in sub-section (1). 

Explanation . In this clause , the ex prossion " manufacture " 
does not include tho construction of tho complete unit of a motor 
vehicle except for purposes of experiment or research ; 

(6 ) to acquire and hold such property , both movable and 
immovable , 23 the Corporation may deem vecessary for the pur 
pose of any of the said activities, and to lease, soll or otherwise 
transfer any property held by it ; 

(c) to prepare schemes for the acquisition of , and to ac 
quire, either by agroemeet or compulsorily in accordance with 
the law of acquisition for the time being in force in the State 
concerned and with such procedure as may be prescribed , whe 
ther absolutely or for any period, the whole or any part of any 
undertaking of any other person to the extent to which the 
activities thereof consist of the operation of road transport ser 
vices in that State or in any extended area ; 

(d ) to purchase by agroement or to take on lease or under 
any form of tenancy any land and to erect thereon such buildings 
as may be necessary for the purpose of carrying on its under 
taking ; 

(e) to authorise the disposal of scrap volioles, old tyros, used 
oils , or any other stores of scrap value ; 

( f ) to enter into and perform all such contracts as may be 
necessary for the performance of its duties and the exercise of its 
powers under the Act ; 

( 9 ) to purchase vehicles of such typo as may be suitable for 
use in the road transport service operated by the Corporation ; 

(1 ) to purchase or otherwise securo by agreement vehicles, 
garages, shed , office buildings, depots, land , workshops, equipa: 
inent, tools , accessories to and spare parts for vehicles, or any 
other article owned or possessed by the owner of any other 
undertaking for use theroof by the Corporation for the purpose 
of its undertaking ; 

(v) to do anything for tho purpose of advancing the skill of 
persons employed be the Corporation or the officiency of the 
equipment of the Corporation or of the manner in which that 
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equipment is operated , including the provision by the Corporation 
and the assistance by the Corporation to others for the provision 
of facilities for training, education and research ; 

( ) to enter into and carry out agreements with any person 
carrying on business as a carrior of passengers or goods providing 
for the carriage of passengers or goods on behalf of the Corpo 
ration by that other person at a through fare or freight ; 

( ) to provide facilities for the consignment, storage and 
delivery of goods ; 

(1) to enter into contracts for oxhibition of posters and ad 
vertising boards on and in the vehicles and premises of the Cor 
poration and also for advertisement on tickets and other foring 
issued by the Corporation to the publio ; 

(m ) with the prior approval of the State Government to do 
all other things to facilitate the proper carrying on of the busi 
1989 of the Corporation . 

( 3) Nothing in this section shall be construed as authorising 
a Corporation , except with the previous approval of the State 
Government 

( i) to manufacture or maintain anything which is not 18 

quired directly or indirectly for use for the purpose of 
the undertaking of the Corporation or to repair, store , 
or provide any service for, any vehicle which does not 
belong to the Corporation or is not used directly or ir 

directly for the purpose of its undertaking ; 
( ii ) to purchase any vehicle for the purpose of sale to 

another person ; 
(ii) to sell or supply to any person lubricants, spare parts, 

or equipment for or accossories to , vihicles ; 
(qv ) to let vehicles on hire for the carriage of passangers or 

goods except as expressly provided by or under this 

Act . 
(4 ) Except as otherwise provided by this Act nothing in the 
foregoing provisions shall be construed as authorising the Cor 
poration to disregard any law for the time being in force . 

(5 ) Where a Corporation acquires the whole or any part of 
an undertaking of any other person, ths Corporation shall, in 
appointing its officers and servants , take into consideration the 
claims of employees employed in that undertaking, 

(6 ) The provisions of this section shall not be construed as 
limiting any power of a Corporation oonferred by or under any 
subsequent provision of this Act. 


** 


Extension of the 
operation of the road 
transport service of a 
001poration to areas 
within another State . 


sanction the scheme. 


20. (1) If a Corporation considers it to be expediont in the 

public iuterest to extend the operation of any 
of its road transport services to any routs or 
area situated within another State, it may, 
with the permission of the State Govern ont, 
negotiate with the Government of the other 

State rogarding the proposed oxtension . 
(2) If the Government of the other State approves the pro 
posed oxtension ,the Corporation shall prepare a scheme for the 
purpose and forward the same to the other Government for its 
consent, and after such consent has been received , the Corpora 
tion may , with the previous approvol of the State Government, 

(3 ) After the scheme has been so sanctioned , it shall be 
competent for the Corporation to extend the operation of its 
road transport service to sucha route or area and whon the opera 
tion of such servico is so ostended, the Corporation sball operate 
the service on that route or in that arca subject to the provisions 
of any law in force in the other State within which such route or 

(4 ) The Corporation may , from time to timo, alter or er 
tend the scheme sanctioned under sub -section ( 2) by a supple 
mentary schemo prepared and sanctioned in the manner provided 
in the foregoing provisions of this section . 
21. Notwithstanding anything contained in the Motor Vehi 

cles Act, 1939 ( IV of 1939 ), a Corporation 
Carriage ofmails, shall, if so required by the Central Govern . 

ment , carry mails at such rates and on such 
terms and conditions as may be specified in this behalf by the 
Central Governnent in consultation with the State Government. 

CHAPTER IV . 

FINANCE , ACCOUNTS AND AUDIT. 
22. It shall be the general principle of Corporation that in 

carrying on its undertaking it shall act on 
General principle business principles. 
of Corporatiou s fin 


area is situated . 


ance . 


23. ( 1) The Central Government and the Stato Government 

may provide to a Corporation established by 
Capital of the Cor : 

the State Government, in auch proportion as 
poration . 

ray be agreod to hy both the Governments, 
any capital that may be required by the Corporation for the 

G. 8022 , 
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purpose of carrying on the undertaking or for purposes connected 
tborowith on such terms nod conditions, not inconsistont with 
tho provisions of this Act, as the State Governinent inay , with 
the previous approval of the Central Govenmout, detar:nino . 

(2 ) Where the capital of a Corporation is not provided 
undor sub-section ( 1 ), the Corporation may raise, by the issue of 
shares , such capital as may be authorised in this behalf by the 
State Government . 

( 3) The authorised capital of the Corporation shall be divid 
ed into such number sbares as the State Government may 
determine ; and the pup.bor of shares which shall be subsribed 
by the State Government , the Central Government and other 
parties ( including persons whose undertakings have been acquired 
by the Corporation ) shall also be deterinined by tho State Gov. 
ernment in consultation with the Central Government . 

(4 ) The allotment of shares to other parties mentioned in 
subsection ( 3 ) shall be made by the Corporation in such manner 
as may be prescribed . 

( ) Tbo shares of the Corporation sball not be transferable 
except in accordance with the rules wade under this Act. 

(6 ) The Corporation may at any time, with the previous 
approval of the State Government, redeem the shares issued to 
the other parties under sub-section (4 ) in such manner as may bo 
prescribed . 
24. If , after the issue of sbaras under section 23 a Corpora. 

tion requires any further capital, the Cor 
Additional capital poration may , with the previous sanction of 
of the Corporation. tho State Government , raise such additional 

capital by the issue of new shares and the pro: 
visions of sub -sections ( 2 ), (3 ), (4 ), (5 ) and (6 ) of the said section 
shall apply to the issue of such shares . 
25. The shares of a Corporation shall be guaranteed by the 

State Government as to the payment of the 
"Guaranted by the principal and the payment of the annual 

dividend at such minimum rate as may ba . 

fixed by the State Government by notification 
published in the Official Gazette at tbe time of issuing the 
shares. 
26. A Corporation may , with the pravious approval of the 

Stato Government, borrow money in the opja 
Borrowiog powers , market or otherwise for the purpose of raising 

its working capital. - 


Stato Gorerament . 
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poration. 


State Government . 


Payident of interest 
and diridend , 


27. (1) Every Corporation shall have its own fund and all 

receipts of the Corporation sball be carried 
Fund of the Cor- thereto and all payments by tho Corporation 

shall be made thoroírom . 
(2) Except as otherwise directed by the State Government, 
all moneys belonging to that fund shall be deposited in the 
Bezerve Bank of India or with the Agents of the Reserve Bank of 
India, or invested in such securities as may bo approved by the 
28. (1) Where the capital of a Corporation is provided by 

the Central Government and the Stato Gov. 
ernment under sub -section ( 1) of section 28 , 
the Corporation shall pay intorest on such 

capital at such rate as inay , from timo to time, 
be fixed by the State Government in coosultation with the 
CentralGovornment and such interest shall be doemed to be a 
part of the expenditure of the Corporation . 

( 2) Whorn the Corporation raises its capital by issue of 
phares, it shall pay dividend on such shares at such rate as nay, 
from time to time, bo fised by the Corporation , subjoct to any 
general limitations which may havo been imposed by the State 
Government in consultation with the Contra Government, and 
ruch dividend shall be deemed to be a part of the ox penditure of 
the Corporation . 
29. ( 1) A Corporation shall make such provisions for dopra 

ciation and for reserve and other funds as the 
Provision for depre- State Governmont may, from time: to timo 

direct . 


ciation and reserve 
and other funds, 


(2 ) Tho management of tho said funds , the sums to be 
carried from time to time to the crodit thoreof and the appli 
cation of the moneys comprised therein shall be determined by 
the Corporation : 

Provided that no fund sball be utilised for any purposo other 
than that for which it was created witlont the previous approval 
of the State Governwont . 
30. After making provision for paymont of interest and 

dividend uvder section 28 aud for depreciation , 
Disposal of net 

reserve and other funds under soction 29, a. 
profits . 

Corporation may util:90 such porcent.oga of its 

net annual profits as may be specified in this 
behalf by tho State Government for the provision of amenities to 
the passengers using the road transport sorricos, welfare of 
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Power of the Cor 


labour employed by the Corporation and for such other purposes 
as may be prescribed with the previous approval of the Central 
Government and the balance shall be made over to the State 
Government for the purpose of road development. 
31. A Corporation shall have power to spend such suma as it 

thinks fit on objects authorised under this 

Act and such guns shall be treated as ex 
poration to spend. 

penditure payable out of the fund of the 
Corporation . 
32. (1) Every Corporation shall, by such date in each year 

as may be prescribed , prepare and submit to 
Budget 

the State Government for approval a budget 
for the next financial year showing the éstiinatod receipts and 
expenditura during that financial year in such form as may be 
prescribed . 

( 2) Subject to the provisions of sub- sections (3) and (4). 
no sum shall be expended by or on behalf of a Corporation unless 
the expenditure of the same is covered by a current budget grant 
approved by the State Government 

(3 ) A Corpcration may sanction any re-appropriation 
within the grant from one bead of the expenditure to another or. 
from a provision made for one scheme to that in respect of 
another, subject to the condition that the aggregate þudget ġrajt 
is not exceeded . 

( ) A Corporation may , within such limits and subject to : 
guch conditions as may be prescribed , incur expenditure in excess 
of the limit provided in the budget approved by the State Govorn 
ment under any bead of expenditure or in connection with any 
particular scheme. 
33. ( 1) Every Corporation shall cause to be maintainod such 

books of account and other books in relation 

to its accounts in such form and in , such 
mannor as may be prescribed . 

( 2 ) The accounts of a Corporation shall be audited by the 
auditor appointed by the State Government at such times and in 
such manner as may be prescribed . 

(3 ) As soon as the accounts of a Corporation have been 
audited , the Corporation shall soud a copy thereof together with 
a copy of the report of the auditor thereon to the Central Govern 
ment and the State Government . 


Acoounts and audit . 
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Diroctions by the 
State Government. 


CHAPTER V. 

MISCELLANEOUS . 
34. ( 1) The State Government may, after consultation with 

a Corporation established by such Govoromont, 
give to the Corporation general instructions 

to be followed by the Corporation , and such 
instructions may includo directions relating to the recruitment, 
conditions of sorvice and training of its omploy093, waves to be 
paid to the employees, reserves to be maintained by it and dis 
posal of its profits or stocks. 

( 2) In the exercise of its powers and performance of its 
duties under this Act, the Corporation aball not depart from any 
general instructions issued under sub-section ( 1) except with the 
previous permission of the State Government. 
35. ( 1) Every Corporation shall furnish to the State Govor : - 

ment such returns , statistics, accounts and 
Rolurns and reports . Other information with respect to its property 

or activities or in regard to any proposod 
schome as the State Government may from time to time require. 

( 2) Without prejudice to the provisions of sub-section ( 1), 
a Corporation shall, as soon as possible after the end of each 
financial year, submit to the Contral and the State Governmenis 
a zaport on the exercise and performance by it of its powers and 
duties under this Act duriug that year and on its policy and 
prog amme, 
36. ( 1) The State Government, with a view to satisfy itself 

that the powers and duties of a Corporation 
established by that Government are being 

esercised and porformed properly , may, at any 
time, appoint any person or persons to make inquiries into all or 
any of the activities of the Corporation and to report to the State 
Gvernment the result of such inquiries, 

( 2) The Corporation shall give to the person or persons so 
appointed all facilities for the proper conduct of the inquirios 
and shall produce before, or furnish 10, the porson or prons auy 
dooument, account or information in the pos3.33i0u of the Corpora 
tion which such person or persons demand for the purposes of 
tho inquiries. 


Power to order in . 
fairies . 


: 
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under 


tion . 


87. ( 1) If on receipt of the report of any inquiry hold under 

section 36 or otherwise, the State Government 
Porer fo control a 

is satisfied that it is necessary so to do in the 
part of the 
taking of a Corpora- public interest: the State Goverumont nay, by 

notification in the Official Gazetto authorise 

any porson to take over from the Corporation , 
and so long as that notification is in force to administer in sc 
cordance with such directions as may be issued from time to time 
by the State Government such part of the undertaking of the 
Corporation as may be specified in the notification, and any per: 
son so authorised may , for the purpose of so administering the 
Baid part of the undertaking, oxercise all or any of the powers of 
the Corporation or of any officer of the Corporation under this 
Act, issue such directions as he thinks fit to the officers or ser. 
vants of the Corporation and employ any outside agoncy. 

( 2) The State Govornmentmay by such notitication direct 
tbat all charges and oxpenses incurred by the person so authorised 
together with such remuneration as the State Government map 
allow from time to tiine to such person shall be paid within such 
tine as may be fixed by the State Government from the fund of 
the Corporation , and if the expenses are not so paid , the State 
Government may mak- an ordur directing the persons having the 
custody of that fund to pay to the person so anthorised such 
expenses in priority to any othor charges against such fund and 
he shall , so far as the funds to ths credit of the Coporation admit, 
comply with the order of the State Government. 
33. (1) If the State Governmont is of opinion that a Corpora 

tion established by that Government is unable 
Powor to supersede 

to perform , or has persistently madı default 
a Corporation . 

in the performance of the duties imposed on it 
by or under the provisions of this Act or has exceeded or abused 
its powers, the State Govornment 1 ay, with the previous approval 
of the Central Government, by notification in the Official Gazette 
supersede the Corporation for such period as may be spocified in 
the notification : 

Provided that before issuing a notification under this sub 
section the State Government shall give reasonable time to the 
Corporation to show cause why it should not be superseded and 
shall consider the explanations and objections, if any, of the Cor 
poration . 

( 2 ) Upon tho publication of a notification under sub-section 
( 1) superseding a Corporation -- 
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(a ) all the members of the Corporation shall, as from the 
dateof supersession , vacate their offices ae such members . 

(6) all the powers and duties which way by or under the 
provisions of this Action of any other law , bo exercised or porform 
and by or on behalf of the Corporation shall,during the period of 
supersession , bo exercised and performed by such porson or persons 
As the State Government may direct ; 

(c) all property vested in the Corporation shall, during tho 
period of supersession, vest in the State Government. 

(3 ) On the expiration of the period of supersession specifi 
ed in the notification issued under sub-section (1), the State 
Government ray 

(a ) ostend the period of supersession for such further term 
as it may cousider necessary ; or 

(6 ) reconstitute the Corporation in the manner provided 


in section 5 . 


39. ( 1) No provision of any law relating to the winding up of 

companies or corporation shall apply to a 
Liqnidation of a 

Corporation , and no Corpuration shall be 
Corporation . 

placed in liquidation sava by order of tho State 

Government concerned and gave in auch man 
ner as may be directed by that Government : 

Provided that no such order sball be mado by any State 
Government except with the previous approval of the Central 
Government . 

(2 ) In tho event of a Corporation being placed in liquida. 
tion , the assets of the Corporation , after meeting the liabilities, 
if any , shall be divided among the Central and the State Govern 
ment and such other parties , if any, as may have subscribach to 
the capital in proportion to the contribution made by each of 
them to the total capital of the Corporation . 
40. Whenever a Corporation acquires under this Act the 

whole or any part of any undortaking, thero 
Compensation for 

shall be paid by the Corporation compousation 
noquisition of road 

the amount of wbiob shall be determined in 
transport undertak 
inga . 

the manner and in accordance with the 

procedure hereinafter set out, that is to say : 
( a ) where the amount of compensatiou can bu fixed by 
Agroement, it shall be paid in accordance with such agrooment ; 
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(6) where no such Agreement can be reached, the amount 
.Slall be determined by an arbitral tribunal consisting of one 
nominee of the Corporation , one ncmineo of the person to be 
compensated , and a Cliairman to be nominated by the Chief 
Justice of the High Court exercising jurisdiction in rolation to the 
State concernod ; 

(c) ap appeal shall lie to the High Court against the 
decision of the tribunal and the order of the High Court on such 
appeal shall be final. 
41. (1) A Corporation shall be deemed to be a local authority 

within the meaning of the Motor Vehicles 
Corporation to be Act, 1939 (lV of 1939 ). 
authority and provi 


dermed to be a local 


sion as to third party 
risks, 


(2 ) The State Government may , by notification in the 
Official Gazotto, exempt the motor vehicles of a Corporation 
from the operation of the provisions of Chapter VIII of the Motor 
Vehicles Act , 1939 : 


Provided that no such notification shall be issued unless a 
fund has been established and is maintained by the Corporation 
in accordance with the rules made in that behalf under this Act 
for meeting any liability arising out of the use of any vehicle of 
tho Corporatirn which the Corporation or any person in the 
employment of the Corporation may incur to third parties . 


42. Whenover it is necessary for a Corporation to carry out 

any of its works or to make any survey , 
Power of entry. examination or investigation , preliminary or 

incidental to the esercise of powers or the 
performance of duties by the Corporation under this Act, 
any officer or servant of the Corporation generally or specially 
em powered by the Corporation may, with the previous permission 
of the districtmagistrato , enter upon any land or premises between 
sunrise and sunset , after giving reasonable notice of the 
intention to make such optry to the owner or occupier of 
such land or préirises, and at any other time, with the consent 
in writing of the owner or occupier of such land or promises , 
for the purpose of the carrying out of such works or the making 
of such survey , examination or investigation . 
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43. All members of a Corporation , and all officers and ser 

vants of a Corporation , whether appointed by 
Members , officers 

the State Government or tho Corporation , shall 
and servants of a 
Corporation 

be deemed , when acting or purporting to act 
publio servants. 

in pursuance of any of the provisions of this 

Act or of any other law , to be public servants 
within the meaning of section 21 of the Indian Ponal Code ( Act 
XLV of 1860 ). 
44. (1) The State Government may,. by notification in the 

Official Gazette, make rules to give effect to 
Power to make rules . 

the provisions of this Act . 
(2 ) In particular, and without prejudice to the generality 
of the foregoing power, such rules may provide for all or any of 
the following matters , namely : 

( a ) the conditions and manner of appointment of mom 
bers of a Corporation , the representation in the Corporation of 
the Central and the State Government , and where shares are 
issued to other parties under sub-section ( 3 ) of section 23, of such 
share holders , and generally all matters relating to the con . 
stitution ofthe Corporation ; 

(1 ) remuneration , allowances or fees to be paid to tho 
members of tho Corporation or other persons associated with the 
Corporation under section 10 ; 

(c) the term of office of, the manner of filling casual 
vacancies among , members of the Corporation ; 

(d ) the number of members necessary to constitute a 
quorum at a meeting of the Corporation ; 

(e ) the conditions of appointment and service and the 
soales of pay of the Chief Executive Officer or General Manager 
and the Chief Accounts Officer of the Corporation ; 

( f ) the number and term of offico of, the allowances to be 
paid to , the procedure to be followed by , and the manner of fil 
ling casual vacancies among, members of an Advisory Counoil ; 

(g ) the manner in which the shares of the Corporation 
shall be allotted , transferred or redeemed ; 

(h ) the manner in which the net profits of the Corporation 
shall be utilised ; 

( i) the date by which , and the form in which , the budget 
shall be prepared and submitted in each year under sub-section 
( 1) of section 32 ; 

G. 3922 
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J. 


Power 


to 


make 


( ) the forms and the manner in which the accounts of 
the Corporation shall be maintained ; 

(k ) the time at which , and the manner in which, the 
accounts of the Corporation shall be audited ; 

(1) the form in which the returns, statistics or reports 
shall be submittod under soction 35 ; 

(m ) the procedure to be followed by an arbitral tribunal 
under section 40 ; 

(n ) any other matter which has to be , or may be, pros 
cribed . 
45. (1) A Corporation may , with the previous sanotion of the 

State Government, make regulations, not in . 

consistent with this . Act and the rules made 
regulations. 

thereunder, for the administration of the 
affairs of the Corporation . 

( 2) In particular, and without prejudice to the generality 
of the foregoing power, such regulations may provide for all of 
any of the following mattors namely : 

(a ) tho manner in which, and the purposes for which , 
parsons may be associated with the Corporation under section 10; 

(6 ) the time and place of meetings of the Corporation 
and the procedure to be followed in regard to transaction of 
business at such meetings ; 

(c) the conditions of appointment and service and the 
scales of pay of officers and servants of the Corporation other 
than the Chief Executive Officer.or General Manager and the 
Chief Accounts Officer . 
46. The State Government may , by rule , provide that the 

breach of any rules made by it under section 
Penalty for breach 

44 shall be punishable with fine which may 

extend to five hundred rupees , and when the 
breach is a continuing ones with a further fine not exooeding 
twenty rupees for every day after the date of the first conviction 
during which the offender is proved to have persisted in the 
offence . 
47. ( 1 ) The body known as the Bombay State Road Trans 

port Corporation and the Board thereof, ro 
Special provisions ferred to in the notification of the Govern 
relating to 

ment of Bombay, No. 1780/5 , dated the 16th 
November, 1949 (hereinafter reforred to as " the existing Cor 
poration " and " Board” respeotively) shall, notwithstanding any 


of rulos . 


: ombay . 
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defect in , or invalidity of, the ona otment or order undor which 
they were constituted , be deemed for all purposes to have been 
validly constitutel as if all the provisions of the said notification 
had been inoluded and enaoted in this section and this sootion 
had been in force continuously on and from the said date , and 
accordingly , 

( a ) all action by , and all transactions with , the existicg 
Corporation 

Board , including any action or transaction by 
which any property, asset or right was acquired or any liability 
or obligation, whether by contract or otherwise, was incurred , 
shall be deemed to have been validly and lawfully takon or dons ; 
and 

no suit , prosecution or other legal proceeding shall lie 
agaipet the Government of Bombay or any member of the Board 
or any officer or servant of the existing Corporation in respect 
of any action taken by, or in relation to the setting up of, the 
existing Corporation or Board merely on the ground of any defect 
in , or invalidity of, the enactment or order under which the 
existing Corporation or Board was constituted . 

( 2 ) On the establishment of a Corporation under section 3 
in the State of Bombay (hereinafter referred to a3 

the new 
Corporation " ), - 

( a ) the existing Corporation and Board shall be deemed 
to be dissolved and shall cease to funotion ; 

(6 ) all property and assets vesting in the existing Cor 
poration shall vest in the new Corporation ; 

( 0) all rights, liabilities and obligation of the oxisting Cor. 
poration, whether arising out of any contract or otherwise , shall 
be the rights, liabilities and obligations, respectively , of the now 
Corporation ; and 

( d ) all licences and permits granted to, all contracts made 
with , and all instruments executed on behalf of the existing Cor 
poration or Board shall be deemed to have brou granted to , 
made with , or executed on behalf of, the new Corporatiou aod 
shall bave effect aocordingly , 
48. The Road Transport Corporations Act, 1948 (XXXII of. 

1948 ) ia hereby ropealed . 
Repeal of Aot 
XXXII of 1948 . 
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Gazette No. 92 , 26th December 1950 . 
Part I. 

Section 11 
LD.b ) 3-5605 /50 /L2w . 

2181 December 2330 . 
NOTIFICATION . 
The Schoduled Areas (Part B States) Ordor, 1950 , C , 0.26 made by 
the President and pablished in the Gazette of India , Extraordinary , 
Part 11, Suction 3, dated 716 December 1950 , is hereby repoblishod for 
general Information , 

By order of His Highness 

the Rajpramabb 
N , S , RADRAKRISHNA SARNA, 

Secreta.y to Gortininent. 


NOTIFICATION . 

New Delhi, the 7th December 1950 . 
8. R , O. 1031. - The following Urder made by the President is 
publisbed for general information : 

C. 0. 26 . 
THE SCHEDULED AREAS (PART B STATES)ORDER 1950 . 

la exercise of the piwers cooferred by sab.parigraph (1) of 
paragrapb 6 f the fifth Schedule to the Constitati u of India , the 
President is pleased to make the following Order, oamely: 

1 . (1 : This Order may be called thy Sshedale Areas ( Part B 
States ) Ordor 1930 . 

(2 ) It shall come into force at once , 
2. The area specified below aca hereby declared to be the 
Schedalet Areas within the states specified in Part B of the First 
Schedale to the Constitutioa: -- 

Madhya Bharat , 
(1 ) The Revenue District of Jhabua . 
12 ) The Tehsils of Sondbya . Barwini, Rajpar, Khargone, 

Bbikaogaon and Mabuh war of the Rosende District of 


Ābagone. 


(3 ). The Teball of Sallaja of the Royenue District of Ra tlom . 
(4 ) The Teboils of Surdaspur, Kukshi, Dhar and 11 gnawar of 
the Revenge District of Dhar . 

Hyderabad 
( 1) Balmor, Kondoagoi, Banal, Bilakas, Dharawaram . Appai. 
palli, Rasul 

Cberayo , Polechelma; Maclapaya , Borj 
Goodal, Agarla Peats, Pallaipalli , Dukk : n Penta , Bikii 

Peats , Karkar Peul , Buramachernya, Yemlapa ga , Irlapeota, 
G. 3943 


Peotz , Railet, 


Madardi Ponta , Terkaldarl, Vakaramamidi Ponta , Media 
mankal, Paadibore, Sangrigondal, Lingabere, Rampac, 
4 ppapur , Malap ir, Jalal Penta , Piman 
Vetollapalli Patur Bayal. Baval Perta . Naradi Peota, Tapasi 

Penta Chandiag opta , Ulukotr- ou . Tiwareddipalli, Sarla . 
plll. Tatiguo al, Elpamehera Kona Penta, Knilam Penta, 
Maladur, Nacbaran , Malhamamdi, Vooksteshwarla Bbari. 
Amrabad, l ilmalepur, Uppootăla , Mladbavappalli, Jangam 
Tedsi Palli, Pedra , Venkeshwaram , Chitlanukunta, Lachma. 
por, Udmela , Mared , Ipralpalli Mudimatag , Akkaram , 
Aiool, Sitoapar. Bamappalli, Gannyra and Man -warpalii 

villages of Acbemopeth taloq of Mabbubcagar district, 
(2) Malai Borgava . Apkapor, Jan ul Dhari , Lobari, Vadket, Tantoll, 

Si agonti , Bornnor, Nargson, Pipal Diri , Pardifuzuig. 
Yapalgoda; Chinchne hat, Vankoli, Karpa , Avaroda Butki, 
Malkesuc. Jarre, Palsi Fuzurg, Arli Khoid , Nandgaoni , 
Vagbapor Palsikard , Lingee, Kapher Deol, Ratn pur,Kasu , 
Umuari Mada vapur Ambagaon , kuyadee , Sakatapur Drigaos , 
Kaslapar, Derlee, Sabaij, targrée , Kbegdo r Kobal, Podala . 
Cbapralt , Mergrol, Kopa Arguoe . Soapkbas. Kbidki Kbara , 
lakaid , Khaselabozorg . Jamoi, Borgion , Sayedpur, Khara , 
Lrbara , Marigoon , Chichdari, Khanapúr, Kaudala , Tipa, Hati 
Ghola , Karood Kurd , Karoni Fuzurg , Bingapur, Boranpur , 
I agrila . Bodad . Chardpelli , Pertgain , Yekiri, Safarpur, 
Varoor . Rohar , Tikli ad Rambam villages of Adilabad 

talag of Adilabad district . 
( 3) Ambari, Bolri, Chikli, Kamtala , Gholi. Maydws, Mareggopi 

Maiborgaon , Patoda , Dabigaon , Dopan hari. Darsangi, Dig i 
Si dej. Kanakwari, Kopra, Malakwadi, Nispur , Yenda 
Piragaon. Palja, Varoli. Anjl, Bhimpar Sicweli, Karla , 
Rnobari, Gekunda . G gara adi Malkapar, Dhora , Rapfar, 
Patri, Pirodhi, Boath . Darsangi, Norgaon Unrei Gidi, 
Saurkher , Naikwadi, Sarka i. Wajberz . Marrap. Anjenkber, 
Godwarsa , Palaię u a , Karalgaon , Palsi, Fat da, Javarla, 
Pipalgan . Ka ki, Slı gora . Do gargaon , Fipalsandha, Jurur, 
Mioki, Tulsi, Machauder Pardbi, Marli , Lakri. Parea , Warsa, 

Jora , Asbta , Hirgpi, Timapor, Wajra , Wapola, Patsooda, 
Dh vor3, Sakar and Digri villages of Kiowat talaq of Adilabad 

District. 
(4) Hatuur Wakri, Pardbi, Kartapada , Serlapalli, Neridikonta, 

Daligaon . Knotale , Veokatapar. Hasaa par, Saidapar , Pola 
namda, Bulbanrur . Dh ramlari, Gokonda, Bhorer Birsekul 
Patoaptr, Tejapor, Gaiuj. Kbabaigoda, Rajorwadi larr, 
Ghanpor, Jatirla , Khantegaod , Badi, Ichore , Matour, Gu i 
Hatno , Talaipedos , Gerjain , Chingholi , Srchelma, 
Mapkarar, Nar apur , Dharampur, Harkaſur, Doampor, 
Ngri, jhar, Wajbar , Cbirtaibori, Chintakarva , Rampur. 
Gavgapur and Gayatpalli villages of Boath telag of Adilabad 
distich 


8 
(8) All villages of Uloor taluk of Adilabad dietrict .. 
(6 ) Rajampet, Garjula . Indbari, Samela , Teja par, Kaddarg900 , 

Kapta ,aja , Sbansepalll , Jamaldhari, Gard , Chorfalli , Solo . 
gode , Wadigads , Sirati, Dbaba , Chopangada , Nicoran, 
Khirdi, Metapipri, Sakra . Sugi, Davorsaili, Khotsraelia 
pacgbat, Nisbaai, Koa . Paranduli , Mosapur, Goig oc , 
Dospora , Pardha Sardapar, Kerineri, Vorbiloale, Devasor, 
Chinta Kyrra , lberi Ara, Daspayor Kapri, Belgacn , Sira gion 
Moar, Wadam , bamriguda , Daliaopar, Cha wacdi, lhcreglat 
Balijbari, Sakaugnodi, Ara, Uppal ang100 , Aabsorpor , 
Chirakoola , lllipita Duli, Macdcomers . Daofansalii , 
Deodaig , Tooralii , Dhakleshwar, Padideda , Taurio , Vala 
ngundi, Kandan icar , Geone a , Koleda , Tiaol, kandejalli , 
Bordoom Telandi, Mausi, Ladigan, Moigia , Godipat, Chin 
nsdari, Boitelundi, Dindura, Devaiguia . Acegola . Garderalli . 
Takepalli. Chooto olli, Rane Kancepalli, Snogapar, Rala 
Samkepali, Chopri, Dola Arjani. Serwai. Rapalli , Teka 
mindwa and Mata Arjavi village of Asallatad lalub of Adila 

bari distriot , 
( 7) Gudam Kos pet, Dandesalli, Chelamfeta , Rajampet, Mollempet, 

Vonkatajur, Rall, Kauwal, Tarapet. Depapir , Gal apu !I, 
Rotapalli, Mandamari, Dharmarnofot, Ventataror, Chirita . 
çuda , ad Mutierpulli villages of Lakshetipet taluks of Adila 

bad district. 
(8 ) Beodwi, Chiocholl , Gogaon, Hitapur , Sakri, Balipor,Maccli. 

Aotargaon Wiror, Dongargaor , Tiwlervai, Serei, Becora, 
Vrarjeeri, L barkot, EngBOD , Kirdi, Soodo , Derars , Kbore 
pana , Kopargaon , Cheral, Kaircaon , ama bira, Dbanoli. 
Marnagndi, Yellasur, Ka alborl, Isipnr . Derti, Puoderkani, 
Wangi, Perda , 1 & igaon , Notari, Mirasor Tardhi, Kotoda , 
Farsewara , Nangaibra , Karki, Nabail Napol, focaror, 
Ina pur, Mengi. U a Wai, Totra , Laima ur. Kirdi. Io a pori 
Javni. Hargaon , Chilii, Patan. Bi sudi, Kitara and Socorli 

villa ges . of Rajara talok of Adilata i district. 
(9 ) Ra apet, Kisia mset, Takslaralli, Cba alralli , Adaram , Bbete 

palli, Koroni, Isk & op, Chintagada. Ankora , Usoramrall , 
Arpalli, Bophalonam . Ba as322 , Pardbi Tanribati, Chio 
talu apopalli . Chintam , Gulla alcdi, Domda, Dborpalli . 
Kepki, Garlapet, Godlabori, Gurmpet. Lomrell.Mogardagar, 
Wirdandi and Chilportobor villages of Sirpar taluk of Adils . 

bad district. 
( 10) Kaacaiguda, Ankappagada . Raghavratom , Medarmola , Kcalls ; 

Parsa Nagaraw , Nulbspor. Motlago a , Voogla por, Yelpak , 
Kaneboen palli, Medaram , Kordred , Chintaroda , Kondaparibi, 
Yelee sipeli , Allramwarigh unpur, Rampur, Sirli aralli , 
Chattial, Phu peihipur, Gargiam , Kaoraiguda Rajanrapet , 
Bhotiram , Askela . Sirvapur Gangnam , Bburathipur, Pum . 
bapas, Fampus, Ankappalli, Kimaram. Kameottig odam , 


+ 


As naguda, Yellapur, Allaguda, Narsapar, Puschapur, Bhat. 
tapalli, Laynal, Vaddugada, Kothar, Pegdepallt, Sarvapur, 
Bhussapor, Chelyai, apgapur, Govladraopet, Ballapalli 
Dumpallaguda, Kerlapalli, Lakhoavaram , Pasce, Gonepalli 
Padgapar, Narlapur, Kalvapalli, Uratam , Kondia , Mālist, 
Aslapur, Dodla , Kawaram Tadval, Boodiguda. Bandaj , 
Bsadam , Selpak , Kantalpalli , Sarvai, Gaogagala, Tupalgal. 
gula , Abulvari Ghanpur, Shabpalli, Gagpeili, Chinna beoon 
palli, Venkata pur; Narsapur, Anvarom , Lingal, Ballepalli, 
Bandal and Thuomapar villages of Mulug taluk of Warangal 

district. 
( 11 ) Vebelli . Polara , Bakkaohintaphad, Ganjad , Thirmalgaja , 

Gopalpur, Khista pur, Talinari, Venpalli . Pattal Bhoopali, 
Chandelapur, Bastalpalli , Advara mpet, Satiahoagar, Datla 
Mothwada, Mangala warpet, Karlai , Arkalkaata , Kodea pet, 
Gunderpalli , Marani, Baltavartiguem , Mawidigu lam , Pan : 
gonda, Rşturai, Satreddipaili , Kocapur, Koodapuran , Pogala . 
palli, Govind apucam . Makalapalli, P & ula palli, Maccaigudem , 
Tummaparab . Jangımyartigu lem , Ringagudou , Peddala 
palli , Yerravaram , Kundapalli, Neslampalli , Daravarigam . 
palli, Karneguad , Mahadevagadom , Marrigaden , Jaogalpalli, 
Bavargada , Darbak , Gangarawam , Mucherla , Awa oncha, 
Kamaraam . Cbiotaguden , viia va acha, Kangargisda , Mada 
guden , Dalurpet, Kobnavutem , Kota palli, Dargaram , Data 
gu tem , Rudca vacan , Napsugada 1 , Konatlaguten , Kater 
val, 

Senac Rajpet, Macetalli ,Guarur, Radbia pur Gazal. 
gaten , Rajvapalii and Bollypalli villages 

cf Narba mo pet 
tajok of Waraogal distriot . 
( 12 ) All the villages of Yella ada taluk of Wara ngal district 

(excludiug the Yellando , Singareni and Siipur villagts and 

the town of Kolbagudal. 
( 13) (i) All she villages of Paloocha taluk of Warangal district 

(ox :luding Parundha , Borgampad , Asb waraopet , Dammapet , 
Rukou end Nelipak villiges) and (ii ) Samasthan of 
Paloncha . 

RAJASTHAN 
(1) Daagarpar district except the following : 

(i) Towns of 

Dungarpur 
Sagwara 

Galia kot 
(ii) Villages of 

Peath 
Aspar 
Sabla 

Bankode - 
(iii ) Police station and outpost portions of the villages of 

Kanba 
Vinya 


PART I. 


Gazette No. 52. 26th December 1950 , 

Sectlop ly . 
No. R. Dis . 8943 /50 /Fd . D. 

NOTIFICATION . 
In exercise of the powers conferred on them by Section 10 of 
the Travancore Laad Improvement and Agricultural Loan : Act 1094 
(1x of 1094 ) aod Sections of the Cocbio Agricultural Lions Act 1093 
IV of 1093 ) as continued in force by the Unitei State of Travancore 
and Cocbin Administration and Applicatioa of Laws Act 1125 
(VI of 1125) Government hereby make the following rales for the 
purpose of granting 1980s in aid of the G. M.F. Schemes. 

By Order of His Highness the Raj Pramukh , 
Government Secretariat, 

M. PADMANABHA PILLAI, 
Food Department , 

Secretary o Government. 
I rivandram , 20.12-50 . 
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RULES . 
Loang in Ald of The G. M. F. Schemes. 

(Agricultural Loans) 
Under the Travancore Land Improvament and Agricultural Loans 
Act IX of 1094 and the Cochin Agricultural Im yrovement 5101n3 Act 
IV of 1093 

I. (a ) Subject to a miojmun of Rs. 600 a loan of any aniount 
may be granted for the porpose of increasing food production to owners 
or occupiers of arable lands in the Travancore.Cochin State for the 
following objects : 

1. For the purobase of pumping sets for Lift Irrigation , and 
2. For the purchase of marbinery or other appliances asefal for farn 
ing or for rendering agricoltural produce fit for the market . 

(b ). Subject to a minimom of Rs. 500 a logo of any amountmay 
be granted for the purpose of minor irrigation works sach as restoration 
or improvement of tanks, wells, kals etc., to any person haring a right 
to make the improvement or with the concent of that person to any 
other person . 

II. The food Production Board shall be competent to sanction 
the loans. 

Ill. 1 , Interest shall be charged at 4 % per anoom . The 
Government, may, if they think fit, sanction the grant of loans la 
special cases or special classes of cases at special rates of interest or 
without interest , 

2. In calculating interest a period of half a month or less shall be 
disregarded and day period exceeling half la month be taken as one 
inonth . 


1 . In terest shall accrue from the date of disbursement of the 
loan . Tf the loan is disbarsed in instalments, interest on each instal. 
ment shall run from the date of the dis su rsament of such instalment, 

V. Loans shall be repa ya ble by egal annual instalmente dig . 
cberging both principal and interest. The data for the payment of 
68ch annual instalment of pripciral and interest shall be fixer so as to 
coin.ide if pro -ible with the date of payment of one of the land revenge 
kists in th • Talok and the first instalment shall be pay ble nit less 
than 12 worths and not more than 80 m nths froin the date of 
disbursemert of the loan or of the last portion of theLan as the case 
mybe ; and if the date fixed for the 1st instalment exceeds 12 
morths, simple interest shall be renovered in as any aina l in tal 
ments not exceeling the total number of instalırents for the ropay . 
mont of the low along with the ann al ing aldents of repayment as 
may be fixed by the authority grarting the loan . 

VI. The amount of ibe instalments and the period wilbin which 
the loan shall be repaid sball be fixed by the authority grouțing the 
102n who gball bave regard to the probible durability of the i uprove. 
meuts proposed to be effected with the 1020 to 1h , vniue or 

cuiſiciency 
of the socority given aant to the coopedience of the borr wor end the 
circumstarces of the casa ; but the period so fixed shall not exceed 
five yaars. The period of repayment stall be reckonet from the date 
of disbursement of the loun or wbero the loan is disbarsed in icetil. 
Wents, from the data of distursement cf the last instalibent. The 
authority ganctioning the loan may on the application of the borrower 
& od on sotficient grounds grant extension of time for repayment not 
exceeding one instalmental period . Forther estension shall be sanctii ned 
Olly by the Goveroment. N thiug in Role 5 or 6 shill proveat or 
debar 4 borrower from rapaying at any time a lorge sam than the 
danoslingtalmeat or fra discharging the whola loan in a single 
repayla9ot. Repigmeats other thin the payment on the da: daba of 
the prescribed & nodaliastal.nent nay be classad as follows: 

1. Pryment so th - dae date of a son in 680483 of the equated 
payme it- such excoas payment shall at onze be credited in reduction 
of principal the pombar of future justilments being , if necessary, 
rod acei bat no rostronomsnt of schsequent instalmeats being allowed. 
Nor shall any alteration in the amount of subsequ.nt iostumenta be 
allowed excene in the firal iostalment and when sub ailcration is 
necessary to adjust the balance cus . 

2. Payment before the due tabs of the equatel payment, such 
paguusnt should be treated as bavitg been wade on the due date. 

3. Voluntary payment before the due date of acy amount without 
reference to the equated payment cue. 

/ 
U dess the borrower specifically requiraz sushe payment to be 
regarded as, in whole or part, an advance pigment of class (%), it 
shouli ba ta dea wholly ia radictiva , of principal galegs of course, any 


interest for preceding period is overdue , the borrower boing 
still liable for the equited fagmect on the doo dute . 

VII. Repayment shall bu made to the Tabsildar at the Treasary 
of the Talak in which the land to ba imprived or for whose benefit 
loan ia grautei, is situated as a kist of the Land Grevenue. The principal 
shall be cre vite 1 to Debt Hea : G. M , F , Lors and the inforest to the 
Receipt Head - interest , interest on G. M , F., Lozos . 

VIII . On every lastalment of interest or of principal and interest 
which is oot paid before the clise of tbe year in which the payment 
falls dus, pearlties in accordance with the following scale will be charged 
from the d.xo on which payment cught to have l een made provided 
that the cflicer granting the loan shall , by an express order , wairetbe 
pénalty for the period of extensiou granted for the paymectof any 
instilment or when the a nou ni of arresre coes pot erged Rs, 10. No 
ponelty shall also be charged for the period of suspension sanctioned 
under Rolex 

It shall be lawful for the Government to walve (be penalty in 
other circumstances also in case where the Food prodoction Board 
is satisfied that the failure to ro way she loan is dus to inability on the 
part of the borrower and that the love of penally would produce hardsb.p . 
they may make a recompiendatica to Goveroment, to waire the 
penalty , 

18. The repaymeat of annual instalment may be saspended by 
the authority who has szoctioned the logo when from causes beyond 
the borrower s control such repayment of iretalmeot becomes ondolg 
burdensomo. Whenever sospensions of revende are granted on a large 
828le over a wide area , the collection of instalments of loan doe doricg 
the year or yours for which suspeuplong of revenue occur may likewise 
be sasperded , All sospecaions under this role shall have the effect of 
postposing the paymet of the future instalments by the period of 
Bn8pension and no additional interest shall be charged for auch 
periods. 

X. In the case of loing for mloor irrigation works, if the work 
fails froir ca 1808 beyond the borrower s coutrol, the Food Production 
Board may , upoo à fall report of all the circumstances of the caso 
sanctioc the recovery cl the loan sinctioned by them in sach losial 
ments as ibey think fit, interest at the rate al which the loan was 
sanctioned being charged from the expiration of the period allowed for 
oxecution of the works or may remit the whole or & portion of the 
-oopaid balance of the loun gabject to a maximum llwit of Rs. 100. If the 
whole or any portion of the aupaid balance of the long exceeds Rs 100 
Goveremant may upon a full racort of all the circumstances of the case 
submitted by the Food Projaction Board , Bacction ho remission of the 
whole or a portion of th : ba anca . Tha remission of loans made for the 
parchase of popping sels a :ad machinery way ciuilarly on receipt of 
#fall report of tacirconstances of the case be granted by the Govern 
meat subject to the limit specified above . 


personal 


XI. No load under these rules shall be granted on 
seanrity . 

XII. No loan gader these rules shall include fraction of a rupes , 

XIII. Loans may be granted to owners of lands on the security of 
their lands and on the security of the crop raised or on the security of 
the machinery tolls and plant purchased or to be purchased with the 
loan , the valaa of tho security offered being not less than double the 
amount of the loju ápplied for . Loans granted to the occapiers of 
lands shall not in any case, exceаd half the expected yield on the land . 
The loan granted shall also be the first charge on the security 
offered, 

XIV . Application for loan shall be in Form A and shall be made 
to the Secretary, Food Production Board either in person or by anchal 
or by post . The fee for each application shall be 2 1/2 per cent of the 
amonnt of loan applied for and the recsipt for the remittance of the fee 
together with the documents to prove the applicant s title to the landed 
properties or macbineries offered as recožity sholl also accompany eash .. 
application for loan . The application fee once paid shall not be refunded 
in any case. 

XV. The Secretary , Food Production Board sball make a preli. 
minary verification of the application and if it is found that the same is 
in order and the lan admissible, he shall cause the same to bu verified 
by the Tabsildar or Tabsildars of the Taluk or Taluks in which the 
security offered is situated . rn receipt of the Tahsildar s report in 
Form B he shall ascertain legal opinion and place the report before the 
Food Produotion Board for their orders. It shall be competent for the 
Food Production Board to allow the application and grant the loan in 
part or in whole or to reject the application spd their decision shall be 
final in respect ofapplications for loans granted within tie limits speci 
fied in rale . 

XVI. An order grantibg a loan shall be in Form 7 hereto annoxed 
which shall be forwarded to the Tahsildar of the Talak in which the 
applicant is residing onder advice to the applicant. The Tahsildar 
sball cause it to be signed by the applicant in token that he understands 
and agrees to the conditions contained thoreio . Ho sball also got a 
security bond execated and signed by the applicans. In the case of 
illiterate persons, their marks should be taken insload of their sig . 
natore, 

XVII , Disbursement of loans ander these Rules shall ordinarily be 
made by the Tabsilcar in two instalments at an interval of six months 
but the Food Production Boord may disburse the loan in che instalment 
when it appears to the Board that there are reasonablo grourds for 90 
doing . Wheo an order granting a loan has been issued , the Tahsildar 
shall draw the amount in a contingent hill debitiog Debt Head G.N. 
F. LOADS and disburse the sake to the applicant on obtaiblog & recalpt 
from bina in Form C. The receipt together with the ordera sanctioning 


the loan and the security bond in Form G executed by the Icanee shall 
be kept varer safe custody by the Tahaildar . 

XVIII. It it should be found that the work has not been carried 
ont ia agbstantial conformity with the proposals made or that sbe loan 
bas not been applied for the purpose for which it 1999 wade the District 
Collector will be instructed by the Food Production Board to recover 
immediately the whole amount advanced with interest at t per copt 
and cost , if any. 

XIX , The Tahsildar shall keep & register for each case of loan 
sanctioned in Form D and should enter therein all transactios as and 
when they take place under his dated initials. He sball match recorery 
and take prompt action to recover the arrears from the defaulting 
loanees. He shall also forward to the Food Production Board before 
the 5th of every month & retaro in Form E of accounts pertaining to 
the precediog i ontb . 

XX, Notbing in these rules sball be deemed to affect any power 
of Government to grant, in special cases, loads and their made of 
recovery 


! 
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FORMS , 
1. Order granting a loan ander G. M. F. Campaigo (Forw F ) 
2. Sesurity bond to be executed by a borrower or borrowers 

(Form G ) 
3. Register of application - for loads under G. M. F. Campaiga 

(Form H ) 
4. Application for Lloaa (Form A ) 
5. Report of verification of application for G , M , F. loans 

. (Form B ) 
6. Acknowledgment for receipt ofmoroy (Form C ) 
7. Register of G , M. F. loans in the Taluk Olfice ( Form Dj 
8. Monthly return to be submitted to the Food Froduction Bcard 
from the Talak Office . (Form E ) 

CALCULATION TABLE3, 
( 1) Tacle showing the ball yearly instalment which will pay 

off a loan with interest ak 4 per cent per annum in 3 

given number of balf years . 
( 2) Table showing tbe ball yearly instalment which will pay 

off a loan with ioterost at 4 % per annow in a given 

number of years. 
(3 ) Table showing the interest on certain specified sum at 

4 per cent personum as Jaid down in App , 28 Fingrcial 
and Account Code, pogos 308 to 311 . 


FORM A. 
APPLICATION FOR LOAN . 


1. Name of applicant. 


2. Address of applicanti 


3. Religion and cast. 


4. Profegeion . 


h . 


Amount of loan required 

( in figures and words ). 


6. Purpose for whiob loan is required . 


( a ) Amount required for purchase 

of macbinery, tools and plant, 


(0 ) Amount required for other Agri 

cultural purposes 
The name of Taluk, Pakuthy , 

S. No. aud extent to be oulti 
vated and the value of ox . 
peoted yield in next orop. 


7. Wbetber the applicant is prepared 

to furnish security . 


8. Nature of security offered . 


8. It gilt edged security, particolars 

of the gegurity euch es face value 
eto . 


10. It landed property has been offered 

as security , 


(a ) The pame of Talık and pakuthy 

in which the property le sita . 
ated , and 8. No, and extent. 


(6 ) The cont price or prezent price 

of the property ohioheper 
is lege 


(c ) Particulars of encumbrancos on 

the property . 


( a ) Partloolars of dogumente 

olosed to prove the applicant s 
title to the proportiee. 


11. Sigoature of applicant . 


I deolare that the particulars given above ar ? 01:18 : t to the best of my 
knowledge. I have gone through and anderstood the Gros Murs Food Loan 
rules and agree to abide by them , 


Signalure of applinant. 


Spice below is for us in the office of to . Fund Production Board . 


Whether panotioned or not . 


+ 


Amount genotioned . 


No of inetalmente for disbursement. 


No of order with date . 


Particulars of Repayment of 

Principal. 


Security accepted . 


Signature of Storolary , Food Production Boant, 


. 


CO. 


FORM B. 


REPORT OF VERIFICATION OF APPLICATION FOR GROW 

MORE HOOD LOANS. 


No, 


Taluk Office 


* . * ............ 


Date ... 
Trom 

The Tabeildar, 
To 

The Secretary , Food Production Board , 
Sir , 

With reference to your letter No ..........- dated .................... 
regarding applicati in from Sri/ Sry ... 
G. 1. F. Loans, I have to state as followe: 


......... for the grant of 


1. Landed properties offered as security . 

I have inspeoted the landed properties comprised in S. Nos............ 
.......... of the .................Pakulhy of this Taluk , The party/parties 
have purchased the properties at a cost of Rs..... 

............ in the year ............. 
... The present price of the properties come to Rs...,•* v ... ... 48 detailed 
below : -- 

Valas of land with the standing permanent crops Rs. 
Value of non bearing fruit trees and other trees 

Rs. 
Value of buildings 

Rs. 


O.K . ****** 


Total 


......41 ... 1 


There ie no enqumbrance on the property (if there is enoumbranos. 
details of it ebould be specified ) and the applicant is in ` poseeesion and 
enjoyment of the properties (the applioant hag leaned out tha land for a 
poriod of... ... 

.yeara from 


2. Expected Yield . 

I have inspected on ...se S. No .................of Pakuthy in which 
the applicant wishes to oultivate with the loan applied for . The land is is 
not fit for cultivation of... ...... 

The annual yield from the 
crops at the present market rate will be Rs. 


1. p . 14 , 

... 


......... TIG 


Yours faithfully, 


Tahsildar . 


FORM C 


ACENOWLEDGEMENT FOR RECEIPT OP MONEY. 


..... 


... IL 


Received from the Government of Travancore- Cocbia ( The Food Pro 
duotion Board ) through the labelidar 

.. the eum of 
Be.( figures ) 

..... only being the amoodi sapotioned to meus as 
Grow More Food Loan yide Order AO .........dated ..................... rom the 
Food Production 1card ( Decretary to Gofeinment) 


.......... 1 


Bpace for 


Receipt 


Stamp 


........ 


sigpaturo of Loabee . 


FORM D. 


REGISTER OF Grow MORE FOOD LOANS IN TEE TALUK OFFICE 
No. and date of Loan Order ... 


Name of Lonnee . 
Amount of Loan ................. 

,, Date of Payment.............. tri..... 
No. of instalwents of repayment of Prinoipal .. 


Amount of each iretalmente for repayment of Priacipal... 


Date ofrepay . 

ment of 
Principal 


Amount of 
Pridoipal 
Repaid . 


Amount of 
intereet 

paid . 


Amount of 
pedal intereet 

paid . 


Balanceof Prlacipal. 
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FORM C. 
Montbly return to be sambitted to the Food Production Board from the 
Taluk Offios, Return of G. M. F. Loun from tha Taluk Olice 
for the month of....... 

195 


Nameof 
Loscee. 


Amount duo dur . Amount 
0 / B of Loan jog the month " repaid during 

with airears the month 
of instalmente , 


Balanceof principaldue) 


Briel Betti 
of action 

taken to 
recover the 

Dount 


Remarke. 


Station ... 
Date ... 


Tahsildar. 


FORM F. 


ORDER GRANTING A LOAN UNDER THE G. M. F ; 


............ 


..................... 


.........VII 


GROW MORE FOOD LOANS. 
The aur of Rs...... 

... is granted to........................ 
............. son or Anaothiravan of......... 
.... residing at 

(with the codeent of.......... 

..tbe record of which is hereto aprexed) 
as 1:an . under the Truracecre Land Improvement and Agriculturel 
Liaus Act IX of 1094 , The Cocbin Agricultural Improvement Loads 
Act IV of 1093. For the purpose of........ 
the benefit of the land mectioned and desoribed in the schedule bers 
under written subject to the followirg conditions. 

(2 ) The conditions referred to are as follows: 

(a ) (1 ) That the amounts of the loan ball be paid to the 
afcresaid (narre of borrower) in ..................... inetalments on the exe 
cution of the DeCE:B8 1yet cõrits bord the tiret instalment being raid on 
the production of the order at bere enter tbe place at wbich the order 
may be presented for payment). or before the Tahsildar, or the District 
Collector during their toons ard ibe Eecord and subsequent instalments 
similarly on pu cof ibat the previous instalar ents have been properly 
Otilieed 


.... for 
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( 2) That if the first instalment has not been olilised within the 
period of (here enter period allowed for the firsi iostalment ) or 

(3 ) It it shall be proved to the satisfaction of the Food Pro 
dacti in Bord that any portioa of the lan bas bwea misapplied to 
any other purpose than that above specified or that the whole amount 
of the loan bia not been fully applied for the purpose for which it was 
greated within the period of (bere opter period allowed for wiilistion 
of fa l arouot of the loan ) the whole unpaid balance of the Icao or 
such portion of it as the Foot Production Board or Goveronens may 
determine, with interest at 4 per cent and costa, if any shall be deemed 
to become due at once . 

(4 ) If however the work should fail altogethar, or if tbe loan 
bas not been applied to the parpoze for wbich it was made owiog to 
causes opor which the borrower bar do control, the Food Production 
Board or Goverpirent will determine whether romagnoot in whole or in 
part shall be required . 

(b ) (1) That the loan with interest thereon at 4 per cert shell 
be rerait by equ3l ánonalinstalments of Rs. 

............One of 
bem falling dus with the kist commencing with ..................and 
endiog with ....... 

.......... tbe first annuslivetilmaots teicg repaya 
abla .... 

.... , years after the date of payment of the last 
iastalment . When the interval between the disbursetent of the loin or 
of the last portion of the loan and the date fixed for the repayment of 
the first instalments exceeds 12 moothg simple interest shall be oalca . 
lated on the a counts of each instalinonts for the period in bicabs of 
12 months from the date of disbursement of snch instalments and shall 
be recovered in ag g any appoal instalments uot exceeding tbe total 
nomber of lostalrenls for the repayments li the loon along with the 
2000zl instalments of repayments as may be fised by the authcrity 
granting the loan It sball be open to the Food Prodnction Board to 
redu :e thy pamber of installents and to igorease the amounts of the 
anogal payments so as to recover the lean witrip a sborte period than 
herein allowed if it finds the work after completion pot soffciently dar . 
able to last for the period originally mentioned in the loan order 
(b ) ( ii ) Such annual payment shall be made to the Tahsildar 

of the Talak and is in addition to the lacd 355855mont. 
( ili) If default in the payment of donuzl inotalmeits on account 

of the loan Ocours and recoveries cannot ( the, wie be 
made, the entire uofail balance of the loan or such 
portion of it as the autbority granting tbe kan may 
detarinine. shall be deonued to , at once , bacone dua 
and the whole of the land specified under conditiin (c) 
or each portion of is as the saibority gra ting the can 
may deen noco 83ry , shall be selt for the recovery of 
the amount with interest theregu and espanses of eale, if 
Any : 
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(C) That for the regardents of the loan with loterest int cos 
if any, dayon the same, the immorable proparty spaciti il bel)x i 
( in a tdition to the land crops and muebigery for t.e binefit of which 
the loin is granted ) bypibecated as collateral security to Govern . 
ment. 

Cbairman , 

Food Production Board . 
I have understood and agreed to the aforesaid terma and condi 
tijos . 

Signature of borrower, 


FORIA G. 
No.8 (8 ) 

Security Bond to be execated by a borrower or borrowers : 
This lustrament made the 

day of 
between ...... 

hereinafter called (tbe. 
Mortgagor) of the que part and the Chief Minister of Trava nc318 
Crcbin hereinafter called the Mortgages on the other part 

Whereas the Mortgagor is we l and traly seized of the inimovable 
property particularly described in the Schedule hereander written , 

And whereas the mortgage 2990red the mortgages that the 
property particularly described in the Schelale hereunder written is 
nrt sabject to any encombrance or charge of any description wbatso 
ever ort : Any altashment or restraint of allenation of whatever kind 
inspired by revenge authorities or Clvil or Criminal Courts or any 
other anthority authorised therefor and 

Whereas the Mortgagor has received from the District Colleotor 
of 

siting for and ou behalf of the mortgagee an order ander 
the Travancore Land Improveinent and Agricoltoral Loans Act IX of 
1094 the Cuchin Agricultural improvement Loans Act IV of 1093, ard 
dated the 

io virtue of which the mortgagor 
is antitled to receive the aggregate sum of Rs. 

as & Icon 
from the Mortgages for the purpose of (bere describe the work to be 
agoged out or object of the loai ) Apd whereas security for the due 
application of the amount of the said lcan and for the ponctual ro 
fayment of the same according to the terms of the said order is de. 
majded by or on behalf f the Mortgages and in order to furnish soch . 
secarity the mortgagor bab 8c read to sign tbere presents. 

Now these presents witness that in corsideration of the saiã 1090 
and in porivance of the said agreement the Mortgapor doth hereby 
transfer to the Mortgages, bis successors and assigns the immorable 
property described in the schedule bereunder wr tten with the 
apportecances thereto subject to redumption as bereia undermen 
tioned , 

And it is hereby agreed that if the Mortgagor bas legal represent. 
atives and a 

shall daly comply with the torus on 
which the said loạn has been granted and shall apply the same and 


day of 
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every part thereof is themanner provided in the said order and shall 
duly repay the amount of the sail loan together with any latareet 
wbinh may bave baco.me day :blo thereon or on any part thereof and 
all costs, if any, ia acced by the Mortgagee his succe9301s or vs.igns 
in masing the said load or otherwise io connection there with , the 
mortgagen bis 50cc9%80r8 or assigoseball thereapon retransler the gaji 
immovable properly to the Mortgagor, his legal repre: entatives or 
asiigne or as be or shey shall direct, 

Provided always auã it is bereby agreed that in case the Mortga 
gor ,lis legal rapresentatives or a migog shall fail to comply with ths 
forms on wbioh the said loa a bas been grasted either by applying the 
amount thereof or any put theraof otherwise than as in the said order 
provided or shall not daly repay the amount of the ssit loaa or any 
part tbeceof or any interest thereca or on any lart thereof or any such 
C3858 as å foresaid then and in any sach cas; it shall be la plul for the 
Mortgages, his successors and assigas or the District Collector for the 
time beiog of 

to sell the said immorable property or 
any part thereof and oat of the proceeds of such ssle to make good to 
the Mortgagee his successors or asiigne the amount which io consgo 
quence of any sach default shall be payable by the Mortgagar bis legal 
representatives or designs , 

In witcess whereof the mortgagoc has beregnto sei bis hand 
the day or year first above written . 

The schedule above referred to . 


Witness , 


( 1) Son or Anandarayan of 

Son or 

do . 
Signed by the above named 
the presence of tho Tabaildar of 


Signature of borrower. 
Fakulby and Mary 
do . 

in 


Tahsildar . 


SerialNo.ofapplication. 


60.Dateofreceiptofapplioation. 


Officerfrom whomreceived. 


other olioera . 
receired through 
If application is 


No.anddate ofreference. 


Nameandfather sorKara navan snameandresidence 

ofapplicant. 


NameofTaluk,Pakatby andKarainwhiohtbeloan 

istobeutilined. 


Amountofloanrequired. 


GROW MORE FOOD LOA VS. 

Coobin Agrioultural Improvement L0203 Aot IV of 1 193 . 
Register of applioation for loang uoder the Travaponta Land I m provemeats and Agrionltural Loans Act II of 1091/the 

FORM I. 


00Purposeforwhichrequired. 


D 


Towbom. 


Dateofreference. 


Reference . 


10 


Date 
of 
regsipt 
of 
reple 
] 


Whetherloansanotiovedor teluaedItrefedeedbrielrea Eopsforrefusal.No.and 

dateofdiapoeal. 


Amounteapotioned.No: anddateofloanoruerseper 

registerofrepayment. 


Remarks. 


FI 


15 


THE SCHEDULE REFERRED TO IN PARAGRAPH 1 . 
TEE LAND FOR THE BENEPIT OP VAIOLI TEE LOAN 18 GRANTED 


Exteot. 


Taluk. 


Pakuthy. 


Survey No. 
Bub - divieion Wet or 
No , or letter . Dry . 


Boundaries. 


Acres . Cénts. 


Remarke. 


CTreesato. 


3 


5 


6 


REVERSE OF FORM F. 

RECOVERIES . 


Amount due , Amount paid . Balance Pepal ipte . Initiala 

of instal rexte obergs of the 
Arount of Date of 

ment ed it eny , T : heil 
Due date instalment payment Amount. dae , 

dar. 


Remarko. 


